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SECTION 100  INTRODUCTION

This Personnel Manual establishes the policies and procedures that will be followed by
the City of Las Cruces in personnel administration for non-represented employees.
Terms and conditions of employment for union represented employees are contained in
various union contracts.

The purpose of this Manual is to establish consistent basic personnel policies governing
relations between the City of Las Cruces and its employees. This Manual does not
constitute an employment contract, and may be amended by the Human Resources
(HR) Department, as necessary, with the approval of the City Manager.

The policies contained herein shall replace and supersede those contained in the
Manual of Personnel Polices dated  February 3, 2015.

This Manual of Personnel Polices should be interpreted as a whole rather than
interpreting individual sections or sentences in isolation and out of context. Official
interpretation of these policies shall be made by the Human Resources Director.

Individual department personnel policies, rules, regulations, and procedures can be
promulgated with the concurrence of the Human Resources Director and the approval of
the City Manager to ensure that they are not in conflict with the substance of the this
Personnel Manual or any collective bargaining agreement.

The City Manager, pursuant to New Mexico law and the City Charter, has final authority
to approve or disapprove personnel actions of all City employees.
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SECTION 200  RECRUITMENT AND SELECTION

201. POLICY. It is policy for the City of Las Cruces to recruit and select the most
qualified persons for positions in the City's service. Recruitment and selection
shall be conducted in a manner that will ensure open competition, provide equal
employment opportunity, and prohibit discrimination or favoritism because of
race, politics, religion, sex, sexual orientation, gender identity, color, ancestry,
serious medical condition, national origin, age, or disability, and in accordance
with the City�¶s Hiring Process, Application Review, Interviewing and Selection
Guidance.

202.  POSTINGS. When a request to fill a vacancy has been approved the following
procedure shall be followed:

Job announcements will be posted in places available to the general public and
all City employees. Postings will include pertinent job information, including
minimum qualifications, position salary range or entry level salary. All postings
shall include the essential functions, work environment, physical and cognitive
requirements, and selection criteria to be used, including if any tests and/or skill
assessment could be used.

Job announcements shall be posted for not less than five business days. This
posting requirement may be waived by the City Manager�¶s written approval.

203. APPLICATION  FORM. All applications for employment shall be made on forms
or methods prescribed by the Human Resources Department. A City application
form must be completed and release for reference check must also be submitted,
when requested, by job applicants selected prior to or at the time of interview.

204. APPLICATION  SUBMITTAL. All applications will be submitted to the Human
Resources Department, unless authorized in writing by the Director of Human
Resources.

205. REJECTION OF APPLICANTS.   An applicant may be rejected if the applicant:

1. Does not meet the minimum qualifications for the position.

2. Has falsified, omitted, misrepresented or provided misleading information on 
an application or resume. (Employees who violate this section shall be 
subject to disciplinary action, up to and including dismissal).

3. Is unable to perform the essential functions of the position, with or without 
reasonable accommodations.

4. Has been convicted of a crime that renders him/her unqualified for the 
position to which he/she has applied.

5. Is under eighteen (18) years of age if being considered for Regular Full-time 
or Part-time employment.
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6. Has established an unsatisfactory employment record.

7. Advocates the overthrow of the government of the United States by force or 
violence.

8. Submitted an application after an announcement closed or submitted an 
application for an unannounced position.

9. Submitted an incomplete application and/or failed to provide copies of 
documents cited in the job announcement prior to a final decision on hiring.

10. Receives a positive test result on a pre-employment drug test.

11. Failed background investigations.

206. APPLICATION REVIEW AND REFERRAL.  The intent of the application review 
process is to maximize reliability, objectivity, and validity through a practical and 
job-related assessment of whether the applicant meets the minimum 
qualifications required for the position.

1. Selection  Method. The hiring department, in consultation with the Human
Resources Department, shall be responsible for determining valid selection
methods to obtain the most qualified candidates for each vacancy.

2. Security. Selection material shall be confidential. Every precaution shall be
taken by all persons participating in the development and maintenance of
selection materials to maintain the highest level of integrity and security.
Once selection processes are completed all materials, including copies and
electronic files, must be sent to the Human Resources Department or
destroyed with the concurrence of the Human Resources Department, unless
approved in writing by the Human Resources Director. Failure to
appropriately secure selection materials may lead to the rejection of sections,
or an entire selection process and may result in disciplinary action.

3. Nepotism Prohibited.

A. No person shall be hired, promoted, demoted or transferred to a position
which is under the direct supervision in the departmental chain of
command of a relative who is related by blood, adoption or by marriage to
the third degree of kindred. The third degree of kindred includes spouses,
parents, children, brothers, sisters, grandparents, grandchildren, aunts,
uncles, nieces and nephews. The restriction shall also apply to
relationships having the characteristics of a family relationship, and to
members of the same household. In the event two employees are in a
position of direct supervision through any departmental chain of
command or either of the two employees establish a relationship, then the
affected employee or employees may request a transfer to alleviate the
situation or the city manager may transfer or demote one of any two
affected employees to a position removed from the supervisory control of
the other. However, the city manager may waive the restrictions in this
section if, in the opinion of the city manager, it is clearly in the city's best
interest. An applicant who willfully and knowingly failed to disclose
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incumbents who are related by blood or marriage will not be hired or may
be terminated. An employee who willfully fails to reveal (or remains
silent about) a relative who is hired, or requests transfer to his/her unit,
shall be subject to disciplinary action. 

B. Any supervisor or manager who may have a conflict of interest or is in a
position to recommend employment or promotion of a relative (by blood,
marriage or domestic partnership) shall advise his/her immediate
supervisor, and withdraw from the selection process.  

C. Any employee asked to participate in a selection process who may have
a conflict of interest or where a relative (by blood, marriage or domestic
partnership) shall immediately inform the hiring supervisor of their conflict
of interest and withdraw from the selection process.

4. Preselection  Prohibited. No City employee will promise job appointments to
any person. All inquiries regarding vacancies should be referred to the
Human Resources Department. 

5. Education and Experience Substitutions
All internal and external candidates must meet the minimum qualifications 
outlined in the relevant job announcement.  Should a job posting yield an 
insufficient pool of qualified candidates, the Human Resources Department in
collaboration with the hiring department/section shall determine whether to 
extend the posting, re-post the position or review applications for 
substitutions for degree requirements, education and/or experience, or take 
other actions.

A. Substitution of Experience for Education

If an applicant does not possess the required level of education one (1) 
year of relevant experience may be substituted for each year of required 
education.  Relevant experience is experience that has equipped the 
applicant with the particular knowledge, skills, and abilities to perform 
successfully the duties of the position and is typically in or related to the 
work of the position to be filled.

If an applicant possesses a non-related degree, consideration may be 
given for relevant work experience.

For example, if a position requires a Bachelor�¶s degree in Public 
Administration and an applicant has no college credits, four (4) years of 
professional-level accounting experience may substitute for a Bachelor�¶s 
degree.  If a positions requires a Master�¶s degree and an applicant has 
neither a Bachelor�¶s degree or Master�¶s degree, six (6) years of relevant 
experience may be substituted for the required education.

B. Substitution of Education for Experience.

Unless otherwise specified, one (1) year of relevant education at the 
undergraduate level may be substituted for one (1) year of required 
experience.  Relevant education is education that has equipped the 
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applicant with the particular knowledge, skills, and abilities to perform 
successfully the duties of the position and is typically in or related to the 
work of the position to be filled. Generally, this substitution will be limited 
to one half of the required experience.

For example, if a position requires two (2) years of experience as an 
Accounting Technician, thirty (30) credit hours of relevant study toward a 
Bachelor�¶s degree may be substituted for one (1) year of experience.  
Credit for one (1) year of experience will be given for each year of (18 
credit hours) education above the Bachelor degree level.  For example, if 
a position requires six (6) years of experience, a Master�¶s degree may be 
substituted for two (2) of the required experience.  Relevant courses may 
be substituted for experience, provided an applicant submits a statement 
identifying the course for which they wish to be credited.

C. Level of Experience

Only related professional level experience will be credited for professional
positions.  Professional level experience involves work that is intellectual 
and varied in nature, requires advanced knowledge and education, and 
the exercise of discretion and judgment.

Non-professional level experience may not be substituted for the required
professional level experience.  In certain instances, non-professional 
experience may be substituted for educational requirements when the 
applicant pool does not contain applicants who meet the minimum 
requirements of the position.

Supervisory level experience will be credited if the experience involves 
supervision of two (2) or more full-time positions.  Supervisory experience
involves work where one has the authority to conduct performance 
evaluations, approve requests for leave, and make recommendations 
regarding hiring, termination or other decisions affecting the employment 
status of others.

D. Non-Allowable Substitutions

For professions that require a college degree in order to obtain a license 
or certification to practice within the discipline, experience cannot serve 
as a substitute for education.

E. Substitutions for Training

Substitution of education or experience requirements may be made 
utilizing valid, current and applicable trainings or certifications. The 
determination of available substitutions shall be made by the Human 
Resources Department in collaboration with the hiring 
department/section.  

6. Appeal of Disqualification

Applicants may appeal their disqualification to the Director of Human 
Resources during the selection process.
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7. Interviews.  The hiring department/section will arrange interviews and arrange
a time and accessible location for the interview to take place.  

A. Interviews shall include a weighted scoring mechanism developed to 
provide a standardized way of rating answers to the interview questions.

B. Applicants shall not be asked about items not relevant to the ability to do
the job.  

C. Applicants invited for interviews shall be notified that they can request
accommodations for a disability for the testing/interview processes and
told how to make that request.

D. The following paragraph shall be added to any correspondence
scheduling an interview or test:

�³It is the policy of the City of Las Cruces to provide reasonable
accommodations for qualified persons with disabilities who are
employees or applicants for employment. If you need assistance or
accommodation to interview and/or test because of a disability, please
contact the Human Resources Department at 575-528-3100/Voice or
575-528-3169/TTY.

E. If interviews are scheduled by telephone, the applicant shall be informed
about the availability of reasonable accommodation in the interview
and/or testing process.

F. The contact person for the accommodation request should NOT be a
member of the search committee or in a decision-making position in the
search process.

G. When a request for accommodation is received from an applicant, the
contact person for the accommodation request shall consult with the
Human Resources Department for assistance.

H. The designated Human Resources representative shall discuss the
necessary documentation of disability, the requested accommodation and
possible alternatives with the applicant.  

I. The designated Human Resources representative shall make a decision
regarding the request, and if approved, take the necessary steps to insure
the accommodation is provided. If the request is not approved, the
designated Human Resources representative shall inform the applicant of
the reason for denial of the requested accommodation, in writing, within
three (3) working days of the decision.

Information about an applicant�¶s disability is CONFIDENTIAL and may not
be shared with search committee members or decision-makers in the
hiring process.

J. The hiring department/section is responsible for conducting appropriate
reference and employment verification.

207. Employment  Testing. The Human Resources Director (or designee) will review
all written, skills and field testing procedures to assure that these tests are valid
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and conducted in a standardized and impartial manner and are job related. This
review shall ensure that these tests can be quantitatively scored prior to being
administered. The posted job announcement will indicate that applicant testing
may be required, and an invitation to request any reasonable accommodation
needed for the test. Requests for reasonable accommodation shall be
processed in accordance with the City�¶s Reasonable Accommodation Policy.
Failure to complete or comply with testing requirements may lead to the
disqualification of applicants.

208.  ADMINISTRATIVE HIRING PROCEDURES.
1. SECTION/DEPARTMENT:

When a section has a staffing requirement, notification will be prepared by
the hiring Section for Department Director approval and sent to the Human
Resources Department. The notification should include essential information
required in the advertisement, including:

A. Position title.

B. Desired start date.

C. Department and division.

D. Job term and type.

E. Position control information.

F. Where and how long ads are to be published and funding source if
advertisement is requested beyond the local market.

G. Funding source.

H. If the position will require a test to be administered, the requesting
Section should specify the types of tests and special instructions needed
for the administration of the tests.

I. Other information as requested by the Human Resources Department.

2. HUMAN RESOURCES DEPARTMENT:

A. If job description needs to be updated, HR staff will coordinate with the
Section Manager/Administrator to have it updated prior to job posting.

B. If job description has significant changes that increase or decrease job
value, a new position evaluation will be done. HR will assign a new
salary grade for the position.

C. Job advertisement shall be posted by HR on the City web site and other
standard venues, and may forward to local and national advertising
agencies requested by the Section.

D. HR staff responds to requests for additional information from the public
regarding job postings.

E. HR staff may screen all applications, including job required credentials
such as diplomas, licenses, certifications, etc.
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F. Following the closing of the job advertisement, HR staff;

1. Reviews selection processes and methods.

2. May rate the applications, or forwards applications to Section for the
screening, interview and selection process.

3. May coordinate special tests such as written exams, or other job
related assessments.

3 SECTION/DEPARTMENT
Section Administrators/Managers and Department Directors are accountable
for insuring that any part of the hiring process they choose to do is
accomplished following legally prescribed hiring processes.

A. Section Administrators/Managers, in collaboration with Human
Resources, will determine the method for screening applications and set
the date, location, and time for interviews.

B. Should all things be equal at the conclusion of a selection process, a
qualifying veteran will be offered the position.

C. The Department or Section completes reference checks on candidates
prior to recommending the hire.

D. Once the selection process is complete, the Department submits the
Personnel Action Notice (PAN) along with the application and all applicant
materials to the Human Resources Department for review and
recommendation to the Office of the City Manager.

E. Section Administrators are responsible for notifying candidates
interviewed but not selected following notification that the recommended
hire has been approved.

F. Section Administrators/Managers are responsible for providing Human
Resources with all documentation, including rating sheets, interview
questions asked and weighted answer sheet, test results, etc.

4. HUMAN RESOURCES DEPARTMENT:

A. Contacts the section to set starting date and informs the new employee of
date, time and place to report to work.

B. Sends out official letter of employment offer.

C. Schedules new employees for post offer testing.

D. Conducts criminal background checks, driving record review and credit
checks as applicable.

E. In-processes selected new employees for employment, including;

1) Obtains copies of the new employee�¶s relevant diplomas,
certifications, licenses, etc.

2) Completes I-9 procedures.
3) Processes post-offer testing results and informing department of
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results.
4) Provides new employee orientation.

5. When directed by the City Manager, a Hiring Review Committee will be
assembled and consist of the Human Resources Director, Budget Manager
and one other appointee named by the City Manager. The Hiring Review
Committee will convene and review all hiring requests and recommend
approval/disapproval of each vacancy. The Department Director may appeal
a disapproval by the Hiring Review Committee to the City Manager.

209. College Student Hiring (Internships)

College students (New Mexico State University, Dona Ana Branch Community
College, or other accredited college) may be hired on a full-time or part-time
basis as needed by City departments.

Student placement will be mutually beneficial in that the students will meet
organizational job requirements while receiving financial assistance and
experience.

The number of student employees will vary according to City needs and may be
adjusted at any time provided sufficient funds are available within the requesting
section(s) budgets.

All college students who, during at least eight (8) months in any calendar year, or
during the period of employment, is enrolled at an educational institution whose
academic credits would be accepted by a state educational institution and
carrying at least twelve (12) credit hours or is enrolled in an educational
institution�¶s graduate studies program and carrying at least nine (9) credit hours
shall be exempt from membership in PERA.

1. Internships Include:
A. Cooperative Education (Co-Op) Student - A college student obtaining

experienced based-learning through paid employment in curriculum-
related work assignments. The work assignments, and will meet
department objectives. Co-op or Intern employment will not exceed a two
semester maximum duration unless specifically approved by the City
Manager. (Co-Op Student Performance Appraisal are to be completed by
a co-op student�¶s immediate supervisor once each semester which
assesses the student�¶s performance in personal and professional growth.)

B. Work Experience Intern - A student assigned to a curriculum-related work
experience with the City, which may be paid or unpaid. Internships are
one-time work assignments which may be completed for academic credit
and are usually one semester in duration.

C. Research Intern �±A student working on a project may volunteer their time
to the City when the project is mutually beneficial. This class of student
may be selected by the department under the spirit and intent of City
policy. 

D. Special Grant Student - A student assigned to a curriculum-related
program whose wages are totally or partially paid by government or
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university funds (example: NMSU work-study program).

2. Procedure:
A. Classification and Compensation

1. A student wage schedule will be established by the City Manager.
Student co-op wages will be established according to class standing
(e.g., a sophomore will be paid less than a junior).

2. Department Directors shall determine the number and curriculum
specialty of students desired for each upcoming budget cycle.
Funding can be included in the part-time, temporary position requests;
however, the function of each student must be justified and approved
by the Office of the City Manager.

3. Interns being paid to work on City-generated projects or activities will
be paid according to a City Manager approved student wage
schedule. Interns will not be paid a wage for performing research that
would not benefit the City and is for college credit only.

B. Recruitment and Selection:

1. All requests for student candidates will be submitted to the Human
Resources Department who is responsible for providing a list of
student co-op or temporary position openings from NMSU, DABCC, or
other accredited colleges.

2. Student candidates who are referred by the Human Resources
Department will be interviewed by the requesting Section and given
equal opportunity for placement without regard to any non-job related
factor.

3. Vacant student positions must be evaluated to ensure that the
position is warranted.  

4. The Personnel Action Notice (PAN) and any special documentation
(student agreement, work-study agreement) required for the position
must be submitted to the Human Resources Department for approval.

5. The Human Resources Department will in-process the student and
notify the requesting department/section to establish a starting work
date. A co-op student must enroll with the college�¶s Cooperative
Education Program every semester, if applicable. The college�¶s
Cooperative Education Program will confirm enrollment each
semester.

6. Students will not have grievance rights, are at-will employees, and
may be terminated for any reason, including: when there is lack of
suitable work, they are determined unsuitable by their immediate
supervisor or at the end of their student status. The appropriate
Personnel Action Notice (PAN) with an explanation shall be
processed and submitted to the Human Resources Department.

210. New Hire/Rehire Probation
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1. A twelve (12) month trial period during which a determination is made as to
whether or not an employee is suitable for regular employment.

2. A new employee serves �³at will�´and can be dismissed with or without cause
by the City for any legal reason. 

3. Prior to the completion of the probationary period (12 months), management
shall decide whether or not to recommend continued employment.

4. If a decision is made to continue employment, a Personnel Action Notice
shall be prepared recommending a change from probationary status to
regular status. The probationary periods ends once the recommendation has
been approved.

5. The department or section making a recommendation for the completion of
probation shall prepare and submit all required documentation the Human
Resources Department prior to the end of the probationary period.

6. If the decision is to discontinue employment, the incumbent shall be
separated.  

7. An employee�¶s probationary period may be extended by the City Manager�¶s
written authorization.

8. Except when terminated for cause, probationary employees terminated
during probation may be considered for re-employment, transfer or
reassignment, if it is decided that they have good potential for performing in
other positions. The city manager may approve the re-employment of a
terminated probationary employee after considering the recommendations of
department directors. 

211. Immigration Law Compliance 

In compliance with the Immigration Reform and Control Act of 1986, each new or
rehired employee, as a condition of employment, must complete the Employment
Eligibility Verification Form I-9 and present documentation establishing identity
and employment eligibility.  
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Non-citizen employees, whose work authorization has expired, will not be
scheduled to work and will be placed on Leave Without Pay. The employee is
responsible for obtaining Immigration and Naturalization documents verifying
eligibility to work in the United States. Upon receipt of proper immigration
documents, the I-9 form will be updated and the employee may be eligible for re-
instatement.

212. Employee Orientation.

1. New  Employee. New employees shall receive new employee orientation
upon beginning City service. The purpose of orientation is to ensure
maximum understanding of the requirements and conditions under which the
individual is expected to function. The Human Resources Department will
coordinate orientation for new employees.

2. Supervisor. Each Department Director will ensure that the section to which
the new employee is to be assigned makes provisions for a supervisor to be
available for specific orientation of the new employee regarding section
functions, responsibilities, and unique requirements of the section using the
City�¶s new employee checklist. The form will be sent to the Human
Resources Department, within seven (7) days, for inclusion into the
employee�¶s personnel file.
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SECTION 300 CLASSIFICATION PLAN

301. THE LAS CRUCES MUNICIPAL GOVERNMENT HAS AN ONGOING 
CLASSIFICATION PLAN WHICH IS DEFINED AS:

"The sum total of all class specifications in the municipal service."

302. CLASS SPECIFICATION IS:

A written description of a class, which includes the position, the title, a statement
of duties and responsibilities, examples of typical duties performed, a statement
of minimum qualification requirements, and a definition of working conditions. 

303. THE TERM CLASS IS:

One (1) or more positions which are sufficiently alike to warrant using the same
or similar title, qualification requirements, specifications, and pay grade. It is
commonly called "Classification."

304. ALLOCATION IS:

When the City Council appropriates personnel funds, the City Manager uses
those funds to allocate positions where needed throughout the City work force.

305. RECLASSIFICATION IS:

1. The reassignment of a position from one (1) class to a different class to 
correct an error in the original assignment or to recognize a significant 
change in the duties and responsibilities of a position.

2. Reclassification shall not be used as a method of awarding an employee a 
salary increase or tailoring a job for a specific incumbent.

3. All reclassification recommendations or requests shall be presented to the 
Human Resources Department for an initial review and recommendation to 
the City Manager.

4. The City Manager may direct the Human Resources Department to analyze 
the position and make necessary adjustments to the classification and grade 
of the positon.

5. When a reclassification is requested to recognize a significant change in the 
duties and responsibilities of a position, the recommending department shall 
complete and submit to Human Resources a job analysis worksheet/Position 
Analysis Questionnaire for evaluation and classification.

6. Although there may be various instances when a position is reclassified, such
as during reorganization or when directed by the City Manager, the 
customary time for submitting a request is at budget revision or prior to the 
budget cycle preparation. The ideal time is when the position is vacant.
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306. CLASSIFICATION CATEGORIES.  All regular positions in the municipal 
employment are assigned as salaried exempt (E) or non-exempt (N).  

307. EXEMPT AND NON-EXEMPT DEFINED.  Salaried exempt employees are those
whose duties, responsibilities, and compensation render them exempt from 
overtime requirements of the Fair Labor Standards Act (FLSA). Non-exempt 
employees are those whose duties, responsibilities, and compensation cause 
them to not be exempt from overtime requirements of the same Act.

308. SALARIED EXEMPT "UPSET TESTS."  The FLSA (2004 Amendments) requires 
that any position assigned as salaried exempt must satisfy each and every one of
the "tests" cited in Section 309, Section 310, or Section 311, 312 or 313.  
Positions which do not satisfy the "tests" in one or more of those Sections must 
be classified as non-exempt".

309. EXECUTIVE. Those assigned as salaried exempt executives for the City of Las
Cruces must meet all of the following requirements:

1. Compensation paid on a salary or fee basis at a rate not less than that
established by the Fair Labor Standards Act (FLSA).

2. Primary duty is managing a customarily recognized department or
subdivision.

3. Customarily and regularly directs the work of at least two (2) or more other
full-time employees or their equivalent; and

4. Has authority to hire or fire other employees, or make such recommendations
that are given particular weight.

310. ADMINISTRATIVE. Persons assigned as salaried exempt administrative
employees for the City of Las Cruces must meet all of the following requirements:

1. Compensation paid on a salary or fee basis at a rate not less than that
established by the Fair Labor Standards Act (FLSA).

2. Primary duty is the performance of office or non-manual work directly related
to the management of general business operations of the City; and

3. Includes the exercise of discretion and independent judgment with respect to
matters of significance.

311. PROFESSIONAL. Individuals assigned as salaried exempt professionals must
meet all of the following requirements:

1. Compensated on a salary or fee basis at a rate not less than that established
by the Fair Labor Standards Act (FLSA) ;

2. Primary duty is the performance of work requiring advanced knowledge,
defined as work which is predominantly intellectual in character and which
includes work requiring the consistent exercise of discretion and judgment;
and

3. The advanced knowledge must be in a field of science or learning customarily
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acquired by a prolonged course of specialized intellectual instruction.

312. COMPUTER. Individuals assigned as salaried exempt computer employees
must meet all of the following requirements:

1. Compensated either on a salary or fee basis at a rate not less than that
established by the Fair Labor Standards Act (FLSA); and

2. Employed as a computer systems analyst, computer programmer, software
engineer or other similarly skilled worker in the computer field performing the
duties as described below;

3. Primary duty must consist of:

A. The application of systems analysis techniques and procedures, including
consulting with users, to determine hardware, software or system
functional specifications;

B. The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or

C. A combination of the aforementioned duties, the performance of which
requires the same level of skills.

313. HIGHLY COMPENSATED.  Individuals assigned as salaried exempt highly 
compensated must meet all of the following requirements.

1. Total annual compensation not less than that established by the Fair Labor
Standards Act (FLSA);

2. Primary duty is the performance of office or non-manual work and is
customarily and regularly perform at least one (1) of the duties of an exempt
Executive, Administrative or Professional employee as identified above.

314. FLSA EXEMPTION AND NOTIFICATION POLICY

1. FLSA exemptions to the overtime requirements do not apply to manual
laborers who perform work involving repetitive operations with their hands,
physical skill and energy. The exemptions also do not apply to First
Responders as defined by the Fair Labor Standards Act (FLSA .

2. The City prohibits improper pay deductions for exempt employees and will
reimburse employees for any improper deductions made. Any exempt
employee who believes there have been improper pay deductions made shall
immediately contact the Human Resources Department and present the
relevant evidence of said deductions. The Human Resources Department
will take immediate action to investigate the issue and, if founded, correct the
improper deduction.

3. Pursuant to principles of public accountability, for employees who accrue
annual leave, personal leave and sick leave, deductions from pay of exempt
employees shall be taken for absences for personal reasons or illness or
injury when leave is not used by the employee because:

A. permission for leave has not been sought or has been sought and denied;
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B. accrued leave has been exhausted; or

C. the employee chooses to use leave without pay.

315.  SUPERVISOR. An employee who devotes a substantial amount of work time in
supervisory duties, who customarily directs the work of two (2) or more
employees and who has authority to recommend the hiring, retaining, promoting,
disciplining, adjustment of grievances, or evaluation of other employees. Does
not include an individual who occasionally assumes a supervisory role or whose
duties are substantially similar to those of subordinates, and does not include
lead employees, employees who participate in peer review or occasional
employee evaluation programs.  

316. POSITION ASSIGNMENTS (TO POSITION CLASSIFICATION/SALARY 
GRADES).

Positions are assigned to a Grade/Classification based upon a variety of factors, 
including minimum requirements, span of control, extent of supervision or 
independent action needed, budgetary accountability, problem solving 
requirements, internal equity, external competiveness and other job related 
factors essential to make an assignment determination.  

317. CATEGORIES OF EMPLOYMENT.

1. Full-Time  Regular. A City employee budgeted to work thirty (30) or more
hours per seven (7) day period, has completed the probationary period, and
is entitled to all employee benefits.

2. Full-Time  Temporary. City employee budgeted to work thirty (30) or more
hours per seven (7) day period on a short-term appointment of less than nine
(9) months, are given a definite termination date, and are not eligible for
employee benefits.

3. Probationary. A full-time or part-time employee who has not yet completed
the twelve (12) month trial period for regular of employment. The
probationary period is the final test in the selection process. Employees
during the probationary period have no rights to the grievance and appeal
procedures outlined in these policies, and may be dismissed with or without
cause for any legal reason.

4. Part-Time  Regular. A City employee budgeted to work less than thirty (30)
hours per week in a regular, budgeted job and has completed the
probationary period. Part-time regular employees do not qualify for benefits.
However, employees who are budgeted to work twenty (20) or more hours
per seven (7) day period are eligible for prorated leave and retirement
benefits.

5. Part-Time  Temporary. A City employee budgeted to work less than thirty (30)
hours per seven (7) day period on a short-term appointment of less than nine
(9) months, shall be given a definite termination date, and are not eligible for
employee benefits.

6. Seasonal. A full-time or part-time employee hired to provide services during
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a particular season in accordance with FLSA, whose employment ends with
the season. These employees are not eligible for employee benefits. In no
event shall a seasonal employee work more than seven (7) consecutive
months.

7. Contract  Employee. A person who contracts with the City to perform a
certain task for a set fee following a competitive posting. A contract
employee is not a Regular City employee. All duties, conditions, appointment
duration, salary, benefits, and other terms shall be specified by contract. The
City Manager is a contract employee. 

8. Emergency   Employee. A full-time or part-time person hired to ensure
continuity of municipal services during an emergency. Emergency
appointments need only approval by the City Manager and are not eligible for
any City employee benefits. Emergency employees shall not exceed three (3)
months in duration, unless approved in writing by the City Manager.

9. Provisional  Employee. An incumbent appointed to temporarily assume the
duties of a vacant position pending a regular competitive appointment or
when a substantial increase in duties and responsibilities are delegated to the
employee. An incumbent normally assumes the provisional appointment in
addition to performance of his/her usual duties. However, an employee may
be assigned by the City Manager to perform duties in a position not related to
their regular duties.

10. Grant-Funded   Employee. A full-time or part-time employee hired and
compensated under a grant obtained by the City for a specific program. If
provided for in the grant, these employees are eligible for benefits based on
budgeted hours. Grant funded employees shall not have access to the
grievance procedures when the adverse action is a result of a change in the
grant provisions.

11. Special  Staff  (Deputy  Chief  �±  Term  Appointment): Individuals, selected and
recommended by their respective Chief to serve at the will and pleasure of
the Chief in the capacity of Deputy Chief and Area Commander.

A. The respective Chief shall submit a PAN and justification memo for City 
Manager consideration.

B. The City Manager may approve or reject the recommendation.

C. Upon termination of appointment,

1) The employee shall revert to their previous position including changes
in pay that may have occurred during their term of appointment.

2) In cases where the appointee was not a current employee, at time of 
assignment, their employment may be terminated.

These employees are eligible for all employee benefits but may not grieve the
termination of their appointment or reduction of salary resulting from the
termination of appointment.

12. Independent   Contractors. An individual who meets the IRS test for an
independent contractor who is not a City employee. These individuals are
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not eligible for any employee benefits and perform a specific task for a set fee
without supervision by the City.

Procedures:

A. Prior to securing the services of an individual the requesting 
Department/Section will coordinate with the Human Resources 
Department to make the determination of whether the contemplated 
arrangement meets the test for an independent contractor.  If the funding 
source is a grant, the grant requirements will apply.  

B. If the determination is made that the arrangements meets the test for an 
independent contractor, the Department/Section will review the 
procurement code to ensure compliance and prepare an Independent 
Contractor Agreement using the City�¶s template.  If the determination is 
made that the test cannot be met, the Human Resources Department will 
assist the section with the appropriate hiring category under the 
personnel manual.

C. The signed agreement is then sent to the Purchasing Manager for review 
and execution of the completed agreement.

D. Once signed, Purchasing will issue the purchase order (PO), send a copy
of the executed agreement to the contractor and to the Section, and the 
original is sent to the City Clerk. 
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SECTION 400 COMPENSATION

401. COMPENSATION  PLAN. The Compensation Plan shall consist of monetary
(wages/salaries) compensation and shall strive for fair market compensation.

402. TOTAL  COMPENSATION. The combination of wages/salaries plus all other
benefits of value to the employee which result in a cost to the City.

403. STANDARDS  FOR  DEVELOPMENT  OF  THE  PAY  COMPENSATION  PLAN.
The Compensation Pay Plan is directly tied to the Classification Plan and is
determined on the basis of:

1. Uniformity of pay for each class.

2. Relative difficulty and responsibility of positions.

3. Prevailing wages within the identified relevant public and private sectors 
markets.

4. Cost of living index.

5. Financial policies of the municipality.

6. Difficulty in recruiting suitable employees.

7. Other economic considerations.

404. ADMINISTRATION AND AMENDMENTS OF THE PAY COMPENSATION 
PLAN. The Human Resources Department will be responsible for administering 
the Compensation Plan.  The Human Resources Department will administer the 
plan and keep it current by periodic cost of living reviews and comparative wage 
surveys with other municipalities as well as the private sector where applicable.  
Geographic adjustments of comparative wage surveys may be made using the 
data compiled by the Economic Research Institute (ERI).

The Human Resources Department will recommend amendments to the City 
Manager as appropriate.  

405. ENTRY  LEVEL  PAY  RATES. The entry level rate is the minimum rate in the pay
grade for the position.

A Department Director, subject to approval by the City Manager, may 
recommend for appointment a candidate above the entry level rate, to the 
midpoint of the pay grade if:

1. There are a limited number of qualified applicants available at the entry level,
or

2. The applicant has exceptional qualifications, and

3. Internal equity is not significantly compromised
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Above the mid-point if:

1. Multiple recruitments have failed to yield a qualified candidate, or

2. The applicant has qualifications which are unique or critical, or

3. A test of the market reveals that the City is not competitive, and

4. Internal equity is not significantly compromised

406. PAY RATE ADJUSTMENTS.

1. Conditional Hires. If after several recruitment attempts, or for positions that 
have been determined as being difficult to fill, no fully qualified candidate is 
identified, the hiring department may recommend a salary offer five (5) 
percent lower than the entry level of the new pay range on a conditional basis
of acceptable performance during the probationary period or thru the 
acquisition of appropriate licensures, certificates or experience.  At the end of
the probationary period, if the employee is performing the full scope of duties 
and responsibilities for the position, a pay rate adjustment shall be made to 
place the employee at the entry level for the position.

2. Transfers. When an employee is transferred from one position to another 
within the same pay grade he/she shall continue to receive the same base 
rate

3. Reassignment: When an employee is moved within the organization to permit
best use of skills, experience, and education in positions for which they are 
qualified for the benefit of the organization. 

Any employee may be reassigned to:

A. More responsible or skilled positions (promotion);

B. Less responsible or less skilled positions (demotion).

4. Promotions.  Placement of an employee within a higher grade than the 
employee�¶s current assigned grade.  

The employee will receive the higher of:

A. Five (5) percent when the new position is one (1) salary grade higher, or

B. Ten (10) percent when the new position is two (2) salary grade higher, or

C. Fifteen (15) percent when the new position is three (3) or more salary 
grades higher, or

D. Twelve (12) percent if moving from a non-exempt to a higher exempt 
position, or

E. Two and one half (2.5) percent above the minimum of the new pay grade.



                                                                                                                                                            
Section 400 �± Compensation

400 - 4

F. A department director may request a review of a promotional rate, in 
extraordinary circumstances, to the Human Resources Director when an 
incumbent far exceeds the stated qualifications for a promotion. The 
Human Resources Director will make a recommendation to the City 
Manager based on qualifications, equity, and other considerations.

5. Conditional Promotions.

If no qualified candidate is identified in multiple recruitment efforts, or for 
positions that have been determined as difficult to fill, the hiring department 
may offer an internal candidate a conditional promotional opportunity.  

The employee will receive half the promotion rate as defined in four (4) 
above.

At the end of the conditional period or thru the acquisition of appropriate 
licensures, certificates or experience, if the employee is performing the full 
scope of duties and responsibilities for the position, a pay rate adjustment 
shall be made to place the employee at the full promotional rate as defined 
above.

6. Reclassifications
Reclassification is the reassignment of a position from one class to a different
class to recognize a significant change in the duties and responsibilities of the
position.   When a position and incumbent are reclassified to a higher grade 
the percentage increase will be the higher of:

A. Five (5) percent when the new position is one (1) salary grade higher, or

B. Ten (10) percent when the new position is two (2) salary grades higher, or

C. Fifteen (15) percent when the new position if three (3) or more salary 
grades higher, or

D. Twelve (12) percent if moving from a non-exempt to a higher exempt 
position, or

E. Two and one half (2.5) percent above the minimum of the new pay grade.

F. For a downward reclassification the affected employee should be placed 
in the lower of their current percentile rank, or the maximum of their new 
pay grade.

G. A department director may request a review of a reclassification rate, in 
extraordinary circumstances, to the Human Resources Director when an 
incumbent far exceeds the stated qualifications. The Human Resources 
Director will make a recommendation to the City Manager based on 
qualifications, equity and other considerations. 

7. Demotion.  The placement of an employee within a lower grade than the 
employee�¶s current assigned grade resulting in a decrease in pay. 

In the case of a demotion, the employee shall be placed in the pay grade for 
the position they are being demoted to at their same percentile rank or the 
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maximum of the new pay grade, whichever is lower.

In the event that an employee is moving between unrepresented and 
represented positions, the employee shall be placed in the pay grade for the 
position they are being demoted to, at the average wages of all employees 
within that position with the similar length of service with the City. In the event
that no such match exists the new salary will be recommended by the Human
Resources Department and approved by the City Manager.

8. Full Reinstatement.  When reinstated from layoff for lack of work, the 
employee shall be restored to the same grade and percentile rank of the 
grade the employee had at the time of the layoff.

9. Reinstatement to a Lower Grade.  If reinstated from a layoff to a lower grade, 
for whatever reason, the employee shall be placed in the pay grade for the 
position they are being reinstated to at their same percentile rank or the 
maximum of the new pay grade, whichever is lower.

10. Cost-of-Living/General Wage Adjustments.  The City Council may allocate 
funds for general wage adjustments.  These adjustments may be made to the
pay grades.  All eligible employees will receive the amount of the adjustment 
that does not cause the employee to exceed the maximum of the grade.

11. Exempt Employee Initial and Last Paycheck.  Exempt employees will be paid 
a proportionate part of the employee�¶s full salary for the time actually worked 
in the first and last week of employment at an hourly equivalent of the 
employee�¶s full salary.

12. The City Manager may evaluate the impact of a change to an employee�¶s 
duties and responsibilities, and for fairness and equity may direct an 
employee�¶s salary be frozen for a period of time. The Human Resources 
Department will evaluate the effects of the freeze and make 
recommendations to the City Manager regarding the duration of the freeze.

407. HOURLY RATE, REGULAR RATE AND HOURS WORKED DEFINED AND 
EXCLUSIONS IDENTIFIED.

The hourly rate is the equivalent of straight time compensation received by a
non-exempt employee for work divided by the number of hours that money is
intended to compensate.

The regular hourly rate of pay of an employee is determined by dividing an
employee�¶s total remuneration for employment (except statutory exclusions) in
any workweek by the total number of hours actually worked in that workweek for
which such compensation was paid.

Hours worked includes all time an employee must be on duty, or on the
employer�¶s premises or at any other prescribed place of work.

Exclusions from the hourly and regular rate include payment for occasional
periods when no work is performed due to vacation, holiday, illness, failure of
employer to provide sufficient work, absence due to authorized leave, jury duty,
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leave without pay, or any payments to an employee which are not made as
compensation for the employee�¶s regular hours of employment.

408. ELIGIBILITY FOR OVERTIME PAY.

1. FLSA non-exempt employees (except seasonal workers) shall become
eligible to be compensated at one and one-half (1.5) times the regular rate
per hour for all time worked in excess of forty (40) hours during a regularly
scheduled seven-day work week (212 hours per 28-day period for 56-hour
non-union, non-exempt fire service personnel). Occasional periods when
no work is performed due to lack of work, paid leave or unpaid leave cannot
be counted as time worked. Those periods, whether paid or not, must be
deducted and cannot be included as time worked.

2. Waiting time; rest and meal periods; sleep; travel time during the course of
the work day; out-of-town travel; pre-shift and post-shift activities; lecture
and training time; civic and charitable time; and voting time may be counted
as hours worked. Out-of-town travel expenses will be reimbursed in
accordance with the FLSA, state law, and the City Manager�¶s Travel Policy.

3. FLSA exempt employees are not eligible for overtime pay.

409. ELIGIBILITY FOR COMPENSATORY TIME OFF.

Management is authorized to compensate non-exempt employees with time off
when they work in excess of forty (40) hours in a seven (7) day period (212 hours
per 28 day period for 56 hour non-union, non-exempt fire service employees), or
for work hours designated as eligible for premium overtime pay. Management
must advise employees scheduled to work overtime that he/she will be rewarded
monetarily at one and one-half (1.5) times the regular rate for all time worked in
excess of forty (40) hours in a seven (7) day period (212 hours per 28 day period
for 56 hour non-union non-exempt fire service employees) or with time off at one
and one-half (1.5) times all time  worked in excess of forty (40) hours per seven
(7) day period (212 hours per 28 day period for 56 hour non-union non-exempt
fire service employees).

a. The use of compensatory time off in lieu of cash overtime compensation
for non-exempt employees must be by agreement or understanding
between the employer and employee. This agreement must be reached
before the work in question is performed.

b. Management shall not permit non-exempt employees who were
compensated with time off to accrue more than:

A. Four hundred, eighty (480) hours of unused compensatory time (320 
hours of overtime worked) if engaged in public safety or emergency 
response activities.

B. Sixty (60) hours of unused compensatory time (40 hours of overtime 
worked) for non-public safety employees.
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C. When employees reach the maximum compensatory time accrual, they 
can no longer request to accrue compensatory time and must be paid for 
all overtime hours worked.        

3. Requests to use earned compensatory time shall be processed in the same
manner as requests to use annual leave.

4. An employee who has been approved for the use of earned compensatory
time shall not change that leave to sick leave, when applicable, without
presenting management with a physician�¶s statement verifying the illness.

5. Unused compensatory time earned during the twelve months of the fiscal
year must be paid out at by the end of the fiscal year and cannot be carried
forward, except with the written authorization of the City Manager as
recommended by the employee�¶s department director.

6. Employees requesting compensatory time off shall be permitted to use such
time off within a �³reasonable period'' after making the request, provided it
does not unduly disrupt the activities of the Department/Section.  

7. Sections/Departments may direct the use of compensatory time.

8. Upon termination for any reason, employees will be paid for unused
compensatory time. Payment shall be computed by multiplying unused
�F�R�P�S�H�Q�V�D�W�R�U�\���W�L�P�H���E�\���W�K�H���H�P�S�O�R�\�H�H�
�V��normal per hour rate.

9. If an employee demotes or transfers from one (1) non-exempt position to
another non-exempt position; or from one (1) department/section to another
within a classification eligible for compensatory time, the employee�¶s accrued
compensatory time off balance, up to the maximum allowable accrual will be
carried forward with the employee. Any accrual in excess of the allowed
maximum shall be paid at the time of promotion, transfer or demotion.

10. If an employee promotes from one (1) non-exempt position to another non-
exempt position, the employee�¶s accrued compensatory time off balance shall
be paid by the department/section the employee is promoting from at the
employee�¶s hourly rate of pay before promoting.

11. Compensatory time accrual balances will be paid by the department/section
the employee is moving from at the employee�¶s current hourly rate of pay
before demoting or transferring when the new classification is not eligible for
compensatory time or accruals of compensatory time exceed the maximum of
the employee�¶s new job classification. 

12. FLSA exempt employees are not eligible for compensatory time off.

410. RECORD KEEPING UNDER FLSA.

All Sections must maintain and preserve records for three (3) years of:

1. Timesheets for each non-exempt employee and leave authorizations for all 
employees.

2. Authorization by the Section Administrator/Manager for all overtime worked.
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3. The number of compensatory hours earned each workweek, or other 
applicable work period, by each employee.  The hours must be calculated at 
a rate of one and one-half (1.5) hours.

4. The number of hours of compensatory time used each workweek, by the 
employee.

411. STANDBY   PAY. Standby pay will be used to compensate non-exempt
employees required to make their time available to the City after regular working
hours.

1. Definitions:

A. Standby  Employee: An individual who, though off duty, is required to
be available and able to respond to inquiries by telephone, pager or
radio and/or, if necessary, return to duty.

B. Standby  Pay. Compensation paid in addition to the hourly base rate to
individuals required to be �³on call.�´Extra compensation is paid to the on
call employee for making their time available to the City after regular
working hours.

C. Standby  Period - All those hours spent on call during a twenty-four (24)
hour period established by the department/section.

D. Straight  Overtime  Rate �±Calculated at one and one-half (1.5) the hourly
rate x the number of hours in excess of forty (40) hours worked per
week.

E. Regular  Rate - Regular hours + overtime hours�¶x hourly rate + standby
pay divided by total hours.

F. Show  Up  Pay. Sometimes referred to as call-back pay. This payment
is awarded to designated non-exempt employees who are not on stand-
by but are required to report for duty from off-duty status and who are
responding for less than two (2) hours of duty. It is calculated at one
and one-half (1.5) x hourly rate x two (2) hours.

2. Procedure:
A. The Section Administrator/Manager will decide specifically which

employee(s) in each job title will be assigned to take �³standby duty�´and
receive the additional compensation. These decisions shall be made
fairly and equitably using work and skill related factors, unless
operational needs dictate otherwise.

B. The employee should receive clear advance notice that he/she will be
�³on stand-by� .́

C. Standby period begins after the completion of the regularly scheduled
work day and continues until resuming work the following work day,
unless a defined length of time is determined prior to the time on call
status begins. Stand-by status includes providing coverage during the
lunch period.

D. Employees on standby will be considered engaged by the City of Las
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Cruces at the time they leave home until the work is completed. This
time will be counted as time worked time and will be recorded as such on
the Standby Report by the employee. Travel time shall not apply when
the employee is requested to report before or after their regular starting
time. The employee will be paid one and one-half (1.5) times their
regular rate of pay for extra hours worked if it results in hours worked in
excess of forty (40) hours for the pay period.

E. An employee who is stand-by must meet the following criteria:

1) Thoroughly check the working status of the beeper, cell phone or
radio before �³standby�´ status begins and maintain it in operational
mode at all times;

2) Stay within beeper, cell phone or radio range;

3) When notified by beeper, radio or telephone, the employee must call
in within five (5) minutes;

4) Must leave the location where the call is received within ten (10)
minutes or less after receiving the call; and

5) Must arrive in �³fit�  ́condition.

Failure to adhere to these criteria may result in the loss of stand-by pay
for the period.

F. If an employee does not meet the criteria defined in �³E� ,́ he/she will
forfeit �³standby�´pay from the time of the first attempt to contact him/her
to the end of the standby period and may be subject to disciplinary
action.

G. Each employee on standby after regular working hours will receive
adequate compensation for standby status at the designated rate of
eighty-five (85) dollars a week, or twelve dollars and fourteen cents
(12.14) a day.

H. A standby employee who is called back to work for two (2) hours or less,
after leaving the worksite at the end of the regular work period, during
the standby period will be paid two (2) hours of show-up pay, except as
defined in K�  ́below.

J. If the employee remains at work following the expiration of the two (2)
hour period or is called back before its expiration, they will be
compensation with overtime pay at the premium overtime rate for
additional time worked beyond the two (2) hour period. 

K. If the employee is released from work after the expiration of that two (2)
hour period, and re-called to work, the employee shall be compensated
only for additional hours worked at the premium overtime rate.

L. A standby employee who remains at work directly at the end of a
scheduled work shift or is called to report early (within two hours of their
scheduled work time) or remain late when call out continues to the
regular starting time, will be paid for straight overtime for the extra hours
worked if the additional hour�¶s result in hours worked in excess of forty
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(40) hours in the work week.

M. The stand-by employee is expected to respond to telephone inquiries
during the on call period without additional compensation.

N. An employee responding to a call-out shall assess the situation and
need prior to calling out additional staff and shall describe the
justification for additional staff on the Stand-By Form.

O. Employees called out shall complete the Stand-by Form for each situation
and submit the completed forms to their immediate supervisor by the start
of the next business day.

3. Miscellaneous:

A. Positions designated for standby status will be recommended and
justified to the City Manager by Department Directors.

B. A listing of all positions designated for standby status and written
approval from the City Manager will be sent to Finance (payroll section)
and Human Resources Department in January of each calendar year.

C. Time sheets will list approved personnel on standby status

D. An internal audit of all stand-by positions may be conducted by the
Office of the Internal Auditor as assigned by the City Manager.

412. TRADING  TIME  PERMITTED. Employees may mutually agree to exchange
scheduled work days, shifts or hours of work with the advance approval of their
supervisor provided: 

1. Both employees have given supervision prior notification regarding the trade.

2. It is voluntary on the part of both employees.

3. It is at the employee's request and not the employer's.

4. The trade must be between two (2) employees who have the same type of
job.

5. Such change does not result in the application of overtime or compensatory
time off.

413. FLEXIBLE AND ALTERNATE WORK SCHEDULE

Employees may be allowed flexibility in scheduling their weekly and daily work
hours with their supervisor�¶s approval. Supervisors may direct the flexing of
hours.

Alternate work schedules are for longer time periods. The selected schedule
must be approved in writing by the employee's supervisor and Department
Director and cannot be changed unless approved in advance by the supervisor.
Alternate work schedules should not conflict with departmental staff meetings or
other standing meetings in which the employee's attendance is necessary. The
City Manager or Department Director may at any time change any or all the
terms and conditions under which the employee is authorized to participate in an
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alternate work schedule, or withdraw authorization entirely. Alternate schedules
should be coordinated in order to provide adequate coverage. An alternate work
schedule is typically not suitable for those employees with responsibilities that
require daily supervision of staff.

Exempt employees approved for an alternate work schedule must be available
when business necessitates regardless of the approved alternate schedule.

414. JOINT  EMPLOYMENT  RELATIONSHIPS. Personnel employed by the City in
more than one (1) capacity and/or for more than one (1) department, or section
must be paid on the basis of total time worked. The exception to this extends to
salaried non-exempt employees who volunteer to work after regular hours in City
sponsored recreational activities or other casual assignments that are unrelated
to the employee's regular position. No employee may volunteer to work for the
City after regular hours when the volunteer activities are related to the
employee�¶s regular position.

**NOTE: For more information specific to employees working in more than one
(1) job, please contact the Human Resources Department or refer to FLSA
regulations governing joint employment relationships.

415. MERIT INCREASE PROGRAM

1. All full and part-time regular, non-contract, non-sworn, exempt employees in 
good standing may be eligible for a prorated merit increase based on the 
employees�¶ overall performance and budget allocated by the City Council.

2. The range of merit increases will be established by the City Manager, and will
be added to base pay the first full pay period after the approval of merit pay 
by the City Manager.

3. Employees near or at the top of their pay grade eligible to receive merit pay 
increases will see the increase applied to the employees�¶ base salary.  Any 
amount in excess of the salary grade maximum will be awarded as a lump 
sum payment, and will not be added to base pay.

416. PERFORMANCE PAY.

A Department Director may recommend to the City Manager, as part of the 
annual budget process, that an unrepresented employees eligible for longevity 
pay receive an extraordinary salary increase, to the maximum of an employees 
pay grade, to recognize exemplary service and performance. 

417. LONGEVITY PAY.

1. Recognizes career employees for length of continuous regular service.

2. All full and part-time regular, non-contract, non-sworn, non-exempt 
unrepresented employees in good standing may be eligible for an in grade 
increase awarded for an employee�¶s 3rd, 6th, 10th, 15th, 20th and 25th 
anniversary dates of hire.
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3. Longevity pay shall be four and three quarter (4.75) percent to the maximum 
of an employees pay grade.

4. Longevity pay shall be dependent of the availability of approved budget.

418. PAY PRACTICE FOR PROVISIONAL APPOINTMENTS.

1. When an provisional appointment exceeds thirty (30) days, additional 
compensation to the minimum of the assigned pay grade or a five (5) percent 
pay increase, whichever is greater, shall be awarded.  Provisional 
appointments shall not be continued for more than six (6) months, except 
when, due to extraordinary circumstances. The City Manager may extend the
provisional appointment in writing, in increments not to exceed six (6) 
months.

2. Employees appointed to provisional positions may be eligible for additional 
compensation prior to the thirty (30) day threshold if the provisional 
assignment is significantly more responsible, difficult, or technical than the 
employee�¶s regular duties.

419. RETIREE RECOGNITION AWARD.

In order to recognize retiring employees for their years of service to the City
of Las Cruces, City Departments shall give a retiree an award as part of their
compensation, as follows:

1. Three hundred (300) dollars for fifteen (15) to twenty (20) years of service
to the City.

2. Five hundred (500) dollars for twenty (20) or more years of service to the 
City.
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SECTION 500
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LEAVE AND HOLIDAYS
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SECTION 500 LEAVE, ATTENDANCE AND HOLIDAYS

501. LEAVE   DEFINITIONS. An employee benefit made available by the City of
�/�D�V���&�U�X�F�H�Vfor eligible employees. Each eligible employee must submit a written
request in advance of the time he/she requests to be absent from regular duties.
Exceptions may be made in cases of illness, accident, or emergency. Written
requests for leave do not guarantee that the request will be approved.
Supervision shall consider each request on a case-by-case basis. Approval shall
be considered in terms of workload, staffing levels, availability of personnel,
timeliness and other job-related factors.  

502. REST PERIODS. Subject to work schedules and service delivery needs, full-
time, non-exempt, unrepresented, non-public safety employees may be allowed 
a rest period of up to fifteen (15) minutes in each half of the work shift. Rest 
periods cannot be accumulated from day to day and cannot be used in 
conjunction with other paid time off, starting and quitting times, or the lunch 
period.  Rest periods need to be strictly scheduled and are subject to cancellation
and interruption by the supervisors, customers or service delivery needs. Rest 
periods shall be taken at their original time and cannot be rescheduled due to 
interruptions or cancellations.  These rest periods are to provide employees time 
away from their duties to return personal calls, check cell phone messages, 
smoke or to attend to other personal needs.

503 ATTENDANCE/PUNCTUALITY. Whenever possible, time off should be
requested and scheduled in advance. Excessive unscheduled absenteeism or
failing to be punctual can adversely affect the quality of services, the workload of
co-workers, and the employee�¶s work record. Repeated unscheduled absences,
even for legitimate reasons, will be subject to review and progressive discipline
may be initiated. Employees are personally responsible for properly notifying
their immediate supervisor or designee in advance of the scheduled work shift
whenever they will be absent, late, or need to leave early.

Definitions:

1. Scheduled  Absences are pre-planned periods of time off which an employee
and their immediate supervisor mutually agree to before the absence is to
occur.

2. Unscheduled  Absences. Unplanned time off to which an employee and their
immediate supervisor did not mutually agree in advance. An unscheduled
absence may be paid if sufficient leave accruals are available and the
supervisor or designee is properly notified before the shift begins. The
supervisor retains the right to approve/disapprove use leave accruals if
proper notification of the absence is not received or leave is denied.

3. Absence �±includes missing an entire scheduled shift of work or reporting to
work more than two (2) hours late or not staying through at least one-half of a
scheduled shift.
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4. Failure  to  Report  on  Time �±arriving or �³clocking in�´ after the official starting
time, or leaving or �³clocking out�´ before the official quitting time, without
advance approval.  

5. Failure to Notify Supervisor.  Employees failing to properly notify their 
immediate supervisor or designee of an absence, will not be paid for such 
absence.  Three consecutive unscheduled absences without calling may 
constitute a presumption of job abandonment and the employee may be 
deemed to have voluntarily resigned their position.  In this situation, the 
employee will be ineligible for future re-hire.

6. Extenuating Circumstances.  Occasionally, there may be situations which 
could be exempt from the disciplinary measures of this policy.  Should such a
case arise, the employee should review the events that occurred with the 
Department Director.

7. Incarceration. An employee who is arrested or incarcerated by authorities 
shall not be granted any form of paid leave to serve periods of confinement or
incarceration (generally excluding pre-trial confinement).

8. De Minimis time. Infrequent and insignificant periods of time beyond the 
scheduled working hours, which cannot as a practical matter be precisely 
recorded for payroll purposes that may be disregarded.

9. 3-4 minute rounding rule. Three (3) minutes �³round down� ́and four (4)
minutes �³round up� .́ 

Examples:
a. An employee's start time is 8:00 am. The employee arrives at 8:03 am. 

Under the 3-4 minute rules, the start-time will be �³rounded down" to 8:00 
am for this employee. But if the same employee arrives another day at 
8:05 am, the start-time will be "rounded up" to be 8:06 am.

b. An employee's normal quitting time is 5:30 pm. The employee leaves one 
day at 5:32 pm, the time will be �³rounded down" to 5:30 pm. But if this 
same employee leaves at 5:34 pm, then the employer must �³round up" so
that the employee's time is actually recorded as 5:36 pm.

10. Occasional tardiness for a work assignment or shift may be considered as de 
minimis for time keeping purposes. However, frequent, disruptive, regular or 
habitual tardiness shall be cause for discipline. 

11. Employees shall not arrive early or leave late without the prior approval of 
their supervisor.

504. LEAVE AND PAY DEDUCTIONS FOR EXEMPT EMPLOYEES

1. FLSA Leave for Exempt Employees

A. Pursuant to principles of public accountability, for employees who accrue 
annual leave, personal leave and sick leave, exempt employees shall 
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receive deductions from their leave balance for any annual, sick or 
personal leave taken, whether or not the leave is for less than one full 
work day.  

B. Exempt employees shall adhere to the same procedures followed by non-
exempt employees governing requests and documentation of all leave.

2. FLSA Pay Deductions for Exempt Employee

A. The FLSA allows for the following pay deductions for exempt employees:
1) For penalties imposed for infractions of safety rules of major 

significance.  Safety rules of major significance include those relating 
to the prevention of serious danger in the workplace or to other 
employees.

2) For unpaid disciplinary suspension of one (1) or more full days for 
infractions of serious work place conduct rules including 
discrimination, harassment, violence or violation of law.

3) For Leave Without Pay while using FMLA for a qualifying event.

4) For partial work weeks during the initial or terminal week of 
employment.  In these allowable situations, the City will pay a 
proportionate part of the employee�¶s full salary for any time actually 
worked based on the hourly equivalent of the employee�¶s full salary.

5) For absences for personal reasons or illness or injury when leave is 
not used by the employee because:

a) Permission for use of accrued leave has not been sought or has 
been sought and denied;

b) Accrued leave has been exhausted; or

c) The employee chooses to use leave without pay

505. ANNUAL  LEAVE. Annual Leave (also referred to as vacation) may be taken
from time to time, normally in four (4) hour increments depending on unused
accrual and prior approval by supervision. Eligibility depends on the following
criteria:

1. Individual must be employed in a position eligible for annual leave accruals.

2. Annual Leave shall "accrue" to eligible regular and probationary full-time
employees and to regular and probationary part-time employees, based on
eligible hours worked, from date of appointment at the following accrual rates,
depending on years of service. Annual leave shall accrue to contract
employees in accordance with the terms of the contract and shall accrue for
grant-funded employees in accordance with the terms of the grant.
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YEARS OF
SERVICE

REGULAR F/T 40 HRS/WK LCFD WORKING
56 HRS/WK

1st - 3rd Year 80 hrs/yr
(10 days)

112 hrs/yr

4th  -  10th Year 120 hrs/yr
(15 days)

168 hrs/yr

11th  + Years 160 hrs/yr
(20 days)

224 hrs/yr

3. An employee who has been approved for annual leave shall not change that
leave to sick leave, when applicable, without presenting to management a
physician�¶s statement verifying the illness.

4. Exceptions to accrual rates can be made under extraordinary circumstances
upon the recommendation of a Department Director and the written approval
of the City Manager.

506. ANNUAL LEAVE MAXIMUM ACCRUAL ALLOWANCE.

1. No more than two hundred, forty (240) hours (30 days) of Annual Leave shall
be carried forward from one (1) calendar year to a subsequent calendar year
(336 hours, for 56-hour non-union fire service personnel). All unused
accrued Annual Leave in excess of these hours shall be forfeited at the
beginning of the first full payroll of each calendar year,

2. When an employee terminates for any reason, he/she shall be paid for all
earned Annual Leave up to two hundred, forty (240) hours (30 days) plus
accrued Annual Leave for the current calendar year unused by date of
termination.  

3. Employees who voluntarily retire and begin receiving a P.E.R.A. pension, will
be paid for all accrued Annual Leave even if in excess of two hundred, forty
(240) hours, but not to exceed the aggregate of thirty (30) days plus Annual
Leave accrued but not used since the beginning of the calendar year (336
hours for 56 hour non-union fire service employees).

4. Exceptions to this policy can be made under extraordinary circumstances
upon recommendation of the Department Director and approved by the City
Manager.

507. PERSONAL  LEAVE. Regular and probationary employees shall accrue, at the
beginning of the first full payroll of each calendar year, personal time off to
conduct personal business as described below. The amount of Personal Leave
authorized each calendar year is determined according to the employee�¶s
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schedule. Personal leave shall accrue to contract employees in accordance with
the terms of the contract and for grant-funded employees, in accordance with the
terms of the grant. 

A. PERSONAL LEAVE

1. Sixteen (16) pro-rated hours per calendar year for eligible regular and
probationary employee�¶s.

2. Twenty-four (24) pro-rated hours per calendar year for regular and
probationary fifty-six (56) hour non-union fire service employees.

3. All unused personal leave shall be forfeited effective midnight, at the
beginning of the first full pay period of each calendar year.

4. Personal Leave must be approved in advance and requested in the same
manner as other paid leave.

5. An employee who has been approved for the use of personal leave shall
not change that leave to sick leave, when applicable, without presenting
management with a physician�¶s statement verifying the illness. 

508. SICK LEAVE.

1. Sick Leave is an employee benefit provided by the City which provides time
off from regular duty, with pay when an employee is unable to work due to
illness, for an FMLA qualifying event, or for an illness in the immediate family.
Immediate family shall be defined as spouse, minor child or stepchild
(dependent), an individual for which the employee is a court appointed legal
guardian, or domestic partner and their minor children. Employees using sick
leave accruals shall submit a written request prior to or immediately upon
return to work. A supervisor may verify use of sick leave by requesting a
physician�¶s statement confirming the illness be provided to the Human
Resources Department for verification and filing.

2. Eligible regular and probationary employees shall "accrue" prorated Sick
Leave based on appropriate hours as follows:

A. Ninety-six (96) hours (12 days) for employees who work forty (40) hours
per week.

B. One hundred, thirty-five and two-tenths (135.2) hours (16.9 days) for
non-union fire service employees who work fifty-six (56) hours per
week.

3. Sick leave shall accrue to contract employees in accordance with the terms of
the contract and for grant-funded employees, in accordance with the terms of
the grant, not to exceed the amounts as stated in Section 508.2.

4. Abuse of Sick Leave may result in disciplinary action up to and including
termination. Sick Leave abuse is defined as charging Sick Leave for work
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absences when not sick, except for an FMLA qualifying event or use of sick
leave for doctor appointments. Any of the following conditions may indicate a
need to review sick leave use:

A. Patterns of use; e.g., after pay day, using the same day of the week
repeatedly, the day before or after holidays, Annual Leave or weekends;
or

B. When attempting to contact an employee and finding the employee not
home, reported or having been seen in an activity which belies the
statement of illness, as well as other possible actions; or

C. When a review of leave reveals that Sick Leave is being used at the
same rate that it is being accrued.

5. Whenever an employee has been absent from duty because of an injury, or
has been absent from duty for three (3) or more consecutive calendar days,
the supervisor shall initiate the FMLA procedures.

6. All requested absences from the work station to visit a medical facility will be
charged to available sick leave, annual leave, personal leave or accrued
compensatory time balances and are to receive prior approval by the
supervisor.  

509 SICK LEAVE MAXIMUM ACCUMULATION ALLOWANCE.

1. No more than one thousand, five hundred, sixty (1,560) hours (195 days) of
Sick Leave shall be carried forward from one (1) calendar year to a
subsequent calendar year. The maximum for non-union fire department
personnel working a fifty-six (56) hour schedule shall be two thousand, one
hundred, eighty-four (2184) hours (91 shifts)

2. Employees who have accumulated Sick Leave in excess of three hundred
(300) hours (37.5 days) may, at their option, sell back to the City any hours in
excess of three hundred (300) hours (37.5 days) in accordance with the
following provisions:

3. Notification of intent to sell Sick Leave must be submitted between November
1 thru November 15.

4. Maximum Sick Leave that may be sold back to the City in any given year will
be two hundred, forty (240) hours (30 days). Maximum sell back for non-
union fire service employees working a fifty-six (56) hour schedule shall be
three hundred, thirty-six (336) hours. Maximum sell back for employees
retiring from City government shall be eight hundred, thirty-six (836) hours
(104.5 days)

The rate of exchange for Sick Leave will be at a ratio of three to one (3:1) and will
be paid in accordance with the following schedule:
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A. Employees who elect to convert to Annual Leave: Sick leave converted
to Annual Leave will be posted to employee's record at the beginning of
the first full pay period of the following year.

B. Employees who elect to receive payment for Sick Leave: An extra
payment will be made in December.

EXAMPLE: An employee with accrued Sick Leave balance of five hundred
ten (510) hours may sell two hundred ten (210) hours back to the City for
seventy (70) hours of Annual Leave or a payment to be computed as seventy
(70) hours at current hourly rate. In the case of payment, normal federal and
state deductions will be withheld.

5. Voluntary Termination Provisions: Upon voluntary termination payments of
unused Sick Leave in excess of three hundred (300) to a limit of two hundred,
forty (240) hours (336 hours for non-union fire employees working a 56 hour
schedule) shall be made at a three to one (3:1) ratio.

6. Retirement Provisions: Employees with ten (10) or more consecutive years
of service, who retire while on the active payroll, shall be paid for unused Sick
Leave to a limit of eight hundred, thirty-six (836) hours at a ratio of two to one
(2:1). Non-union fire service employees working a fifty-six (56) hour schedule
shall have a limit of one thousand, one hundred, seventy (1170) hours.

7. No payment for Sick Leave shall be made to employees whose termination is
involuntary or whose resignation or retirement is accepted with prejudice.

8. Death Provisions: The beneficiary of an employee who dies while on the
active payroll, with ten (10) or more years of service, shall be paid for the
deceased employee's unused Sick Leave at the retirement rate.

510. LEAVE DONATION

Purpose:
On occasion, a City of Las Cruces employee or a member of their immediate
family may encounter a catastrophic illness that requires an extended absence
from work. The leave donation policy is created to provide for donation of
sick/annual or personal leave to assist an employee who has exhausted all
accrued leave and who has no other paid leave options available. This leave may
be granted in the event of a catastrophic illness of the employee or immediate
family member. 

A catastrophic illness means an illness, injury, impairment, or physical/mental
condition which prevents the employee from performing the functions of their job,
or a life-threatening illness of an immediate family member; and requires the
services of a licensed medical practitioner for a prolonged period of time, and
forces the employee to exhaust all leave time earned and be in a leave without
pay status.
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SICK LEAVE BANK.

Policy:
A. The Sick Leave Bank will consist of leave donated by employees. All

donations of leave to the SLB are strictly voluntary, but in order for
employees to become eligible to receive leave from the SLB, they must
donate at least twelve (12) hours of leave, or sixteen and nine-tenths
(16.9) hours for firefighters working fifty-six (56) hours per week, to the
SLB by the end of January, or they shall relinquish their eligibility to
withdraw leave from the SLB for that calendar year.

B. Part-time regular employees shall donate/withdraw leave from the SLB on
a pro-rated basis. 

C. Employees may donate additional leave throughout the year if they
choose to do so. Employees may donate annual leave regardless of
accrual balance, up to eight (8) hours of personal leave, and sick leave if
the sick leave donated is in excess of a ninety-six (96) hour balance.

D. Leave hours will be donated/withdrawn on a one-to-one (1:1) hourly
basis. Leave donations to the SLB will be converted to a dollar value
based on the base rate of pay of the donator and deposited into the SLB.
Leave withdrawn from the SLB will be in the form of a dollar value based
on the receiver�¶s base rate of pay. Employees using SLB hours shall not
accrue any leave based on those hours.

E. FMLA qualifying leave will run concurrently with hours provided from the
Sick Leave Bank. 

F. This policy does not cover time off due to a job-related injury covered by
Workers Compensation or maternity leave which does not involve a
serious illness/injury of an employee. 

G. Sick leave bank hours may be used in conjunction with part-time
temporary modified duty assignments (light duty).

H. All leave withdrawn is contingent upon the availability of leave in the Sick
Leave Bank. Because the Sick Leave Bank is not funded, City
management will work with the departments who have users of the SLB
and may need temporary replacements, but do not have adequate budget
since they are being charged for the employee using SLB hours.

I. The Human Resources Department will monitor donations and
withdrawals and may, from time to time, solicit additional donations from
employees during the calendar year. Employees who donate leave
during these mid-year efforts will not be eligible to withdraw leave from
the SLB for that calendar year unless they previously met the initial
eligibility requirements.

J. Excess SLB donations will carry over from one (1) year to the next.
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Employees will be permitted to make donations each year for the following year, as
established by the Human Resources Department. This will allow employees to use
annual leave hours for the donation that they would otherwise have lost due to annual
leave accrual maximums.

Procedure:

The Human Resources Department is responsible for tracking and maintaining the Sick
Leave Bank and notifying employees of the following Sick Leave Bank requirements.
The Human Resources Director shall accept SLB Donation/Request Forms and function
as the approving authority. 

1. The minimum eligibility qualifications for the Sick Leave Bank are:

A. All full-time regular and part-time regular employees who have completed their
probationary period are eligible to receive sick leave hours if hours are available
in the Sick Leave Bank.

B. Temporary employees are not eligible to donate or receive Sick Leave Bank
hours.

C. Employees who face extreme hardship due to a qualifying catastrophic illness
and who have exhausted all sick and/or annual leave as a result of the
catastrophic illness may apply for leave from the Sick Leave Bank.

D. Extreme hardship is defined as: When an employee has exhausted their sick and
annual leave and requires additional leave to fully recuperate from a qualifying
catastrophic or additional time to care for an immediate family member with a
catastrophic illness before returning to employment.

E. Sick leave bank hours Leave hours will generally be withdrawn in increments of
four (4) hours per day, unless being used as part of a temporary modified duty
assignment.

2. The confidentiality of the Sick Leave Bank applicants/recipients will be protected.
Employees shall apply for leave from the Sick Leave Bank by using the SLB Request
Form, which can be obtained from the Human Resources Department. The
employee will:

A. Meet minimum qualifications of the Sick Leave Bank Policy.

B. Provide Human Resources with the FMLA Certificate of Health Care Provider
(#WH-380 or equivalent applicable form), completed by the employee�¶s treating
physician. 

C. Provide a signed Sick Leave Bank Request Form prior to the anticipated
exhaustion of accrued paid leave hours, or as soon as applicable.

D. Have no abuse of sick leave documented by the Department Director/Section
Administrator/Manager.

E. Have exhausted all accrued leave.
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F. A maximum of twelve (12) weeks may be withdrawn from the Sick Leave Bank
per calendar year. 

OTHER LEAVE DONATIONS:

1. Probationary employees who face extreme hardship due to a qualifying
catastrophic illness and who have exhausted all sick and/or annual leave as a
result of the catastrophic illness may be eligible for leave donations.

A. Employees may donate accrued leave to probationary employees who do
not qualify for Sick Leave Bank.

B. The Human Resources Department may solicit from time to time donation
of leave for probationary employees.

C. Employees who will maintain a balance of at least ninety-six (96) hours of
sick leave may donate sick, or annual leave to a probationary employee. 

D. Donation times and procedures shall be established by the Human
Resources Department.

E. Any unused balances at the end of the qualifying event shall be returned
to the donating employees as prorated amounts.

511. BEREAVEMENT   LEAVE. Employees may take up to three (3) days paid
Bereavement Leave (48 hours (2 shifts) for non-union firefighters working a 56
hour schedule) for a death in the immediate family. For the purpose of this
Section, immediate family shall include: Parents, stepparents, spouse, children,
stepchildren, siblings, step-siblings, grandchildren, grandparents, legal guardian
or domestic partner or eligible dependent.   

1. Payment for Bereavement Leave shall be computed at the bereaved
employee's regular base rate.

2. Employees shall be granted one (1) day paid Bereavement Leave for a
death of their mother-in-law, father-in-law, aunt, uncle, grandparents-in-law,
and or mother or father of a qualifying domestic partner, 

3. One additional Bereavement Leave day shall be allowed if the funeral is
being held at a location greater than three hundred (300) miles from the City
of Las Cruces.

4. If requested by the supervisor, an employee must present reasonable proof
of death, relationship, and/or attendance at the service.

512. MILITARY LEAVE.
It is the policy of the City of Las Cruces to grant military leave of absence as
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required by state and federal law and to provide certain benefits to employees
granted such leave.  There are two (2) types of military leave(s).

1. Definitions:

A. Persons Covered: USERRA covers a person, who is a member of,
applies to be a member of, performs, has performed, applies to perform,
or has an obligation to perform �³service�´ in a �³uniformed service�´ and
who separates from military service under �³Honorable�  ́conditions.

B. Service: The performance of duty on a voluntary or involuntary basis
and includes the following:

Active duty;
Active duty for training;
Inactive duty for training;
Inactive duty training;
Full-time National Guard duty; and
Absence to take a fitness examination.

C. Uniformed Services:
�x The armed forces �± Army, Navy, Marine Corps, Air Force, Coast

Guard (including their respective reserve branches);
�x The Army and Air National Guard;
�x   The commissioned Corps of the Public Health Service; and
�x Any other category designated by the President in time of war or

emergency.

2. Military/Reserve Training

a. Active  Duty/Active  Duty  for  Training �±for persons who are members, or
become members, of the United States Armed Forces Reserve Units,
National Guard or Naval Militia, and are on federally funded military duty.

b. Military   Leave   - during periods of military active duty or training,
employees may request up to a maximum of one hundred, sixty (160)
hours of paid military leave per federal fiscal year provided the reservist
gives advance notice to the City that they will be absent from their
position of employment to perform active duty or active duty training.
Military leave is intended to provide salary to returning qualified personnel
who do not return to work immediately upon their discharge.

Procedure:

1) All employees ordered to active duty must present their orders, or
other official military documentation validating military leave
requirement, to supervision no later than three (3) days after
orders were received. Upon receipt of such documentation from
the employee, the supervisor will forward a copy to Human
Resources for inclusion in the personnel folder and attach a copy
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to the leave request form for Payroll.

2) All employees, including, seasonal, temporary or provisional
employees and those on probation status, shall be compensated
at the base rate for all hours usually worked up to one hundred,
sixty (160) hours of annual active duty or active duty training
based on the federal fiscal year of October 1 through September
30.

3) The City may replace employees ordered to active duty or active
duty training with other persons provided the employee is hired
with full knowledge and understanding that the veteran returning
from active duty has a right to his/her previous position with the
City and the replacement worker will be separated.

4) Military leave is a special paid leave benefit and is not charged
against the accumulated annual or sick leave balance, unless
additional military duty is needed. Military leave in excess of one
hundred, sixty (160) hours per year may be charged to annual, or
leave without pay (excused) at the employee�¶s option.

B. Inactive Duty Training
Military reservists and guard persons shall be allowed to attend Inactive
Duty Training (IDT), however the City is not obligated to provide
compensation for the period of IDT.

3. Military  Service  Leave  for  Tour  of  Duty �± Applicable to any employee who
enters active duty or is called to active duty.  

The City will grant an authorized absence to employees who elect or are
required to perform service in uniformed services, to the full extent required
by the Uniformed Services Employment and Reemployment Rights Act
(USERRA). An individual employee�¶s service limitation, available benefits,
and reemployment rights will be determined in accordance with applicable
provisions of this law.

2. Notice Requirements:
All employees being called to military service must provide the City with
advanced notice either written or orally. Unless otherwise impossible or
unreasonable, an employee who fails to give notice prior to military service
will not be afforded the protections offered by USERRA.

5. Health Insurance:
The City will provide continuation of existing health care benefits for a period
of thirty (30) days to provide transition to military coverage. The veteran is
then allowed to elect to continue health insurance during times of service for
a maximum period of eighteen (18) months beginning on the date in which
the employee�¶s absence begins; or the day after the date on which the
employee fails to apply for or return to employment. An employee electing to
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continue health plan coverage under USERRA shall be required to pay up
toone hundred, two (102) percent of the full premium paid by the other
employees, except that an employee who performs military service for less
than thirty-one (31) days may not be required to pay more than the
employee�¶s share for such coverage.

6. Duration of Rights:
The accumulated length of a person�¶s absence from employment may not
exceed five (5) years. Each time an employee is absent due to military
service, the time the employee is absent will be counted against the five (5)
year limit.

Certain categories of service are exempt from the five (5) year limitation and
include:

�ƒ Service required beyond five (5) years to complete an initial period of
obligated service;

�ƒ Service from which a person through no fault of the person, is unable
to obtain a release within the five (5) year limit;

�ƒ Required training for reservist and national guard members (the
fourteen (14) or fifteen (15) days of full-time duty for training each year
and the one (1) weekend per month);

�ƒ Service under an involuntary order to, or to be retained on, active duty
during a domestic emergency or national security-related situation;

�ƒ Service under an order to, or to remain on, active duty during a war, a
national emergency declared by the president or Congress;

�ƒ Active duty in support of an �³operational mission�´ for which selected
reservists have been ordered to active duty without their consent;

�ƒ Service by persons who are ordered to active duty in support of a
�³critical mission or requirement� ;́ and

�ƒ Federal service by members of the National Guard called into action
by the President to suppress an insurrection, propel and invasion, or
to execute the laws of the United States.

7. Returning   to   Work: Depending on the duration of the veteran�¶s military
service, USERRA grants windows during which a veteran released from
active duty must return to work.

A. Service Less than Thirty-One Days:
A veteran serving less than thirty-one (31) days must report to work by
the beginning of the first regularly-scheduled day that would fall eight
hours after the veteran return home from military leave. If timely
reporting back to work would be impossible or unreasonable, through
no fault of the veteran, the veteran must report back to work as soon as
possible.

B. Absence  for  Fitness-for-Service  Examination: For veterans who are
absent to take a fitness test, the veteran must report to his/her employer
by the beginning of the first regularly-scheduled work day that would fall
eight (8) hours after the veteran returns home.
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C. Service from Thirty-One to One Hundred Eighty Days:
For veterans absent from employment for thirty-one (31) to one
hundred, eighty (180) days, an application for reemployment must be
submitted either orally or in writing no later than fourteen (14) days after
completion of the veteran�¶s service. If timely submission of an
application is impossible or unreasonable, through no fault of the
veteran, the veteran must submit the application as soon as possible.

D. Service of One Hundred Eighty-One or More Days:
For veterans serving for one hundred, eighty-one (181) or more days,
an application for reemployment must be submitted either orally or in
writing, no later than ninety (90) days after completion of service.

E. Extension of Deadlines:
For veterans who are hospitalized for, or convalescing from, an illness
or injury incurred in, or aggravated during, the performance of service,
the reporting or application deadlines are extended for up to two (2)
years. A veteran who does not timely report or submit an application for
reemployment becomes subject to the employer�¶s rules governing un-
excused absences.

8. Documentation:
The City has the right to request documentation showing that a veteran is
eligible for reemployment if that veteran has been absent for a period of
service of thirty-one (31) days or more. The City is entitled to documentation
showing the following:

A. The veteran�¶s application for reemployment is timely;

B. The veteran has not exceeded the five (5) year service limitation; and

C. The veteran�¶s separation from service is under honorable conditions.

9. Undue Hardship:
The City is not required to reemploy a veteran if the City�¶s circumstances
have so changed to make such reemployment impossible or unreasonable.
Undue hardship is defined as:
A. Where reinstatement would require creation of a useless job or where

there has been a reduction in workforce that reasonably would have
included the veteran.

B. When the veteran is not qualified for a position due to disability or another
bona-fide reason after reasonable efforts have been undertaken to qualify
the person.

10. Re-employment:
A regular full-time employee who has completed his or her initial employment
period and who enlists, is drafted, or is called to active duty, and who is
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granted a military leave shall:

A. When he/she returns from active service to the City, they will be added to
the City�¶s health plan on their return date without additional probationary
period or delays on pre-existing conditions.   

B. Receive retirement service credit as though continuously employed by the
City as per rules and regulation of the Public Employees Retirement
Association of New Mexico (PERA).

C. Be credited with continues accumulation of seniority for up to four (4)
years while on active duty.

D. Be reinstated to the same job or one of similar seniority, status and pay
(even if that means bumping or otherwise removing the employee�¶s
replacement). If the employee has; a) received an honorable discharge
or satisfactory completion certificate; b) sought reemployment with the
City within thirty-one (31) days of discharge if the employee�¶s tour of duty
was less than twelve (12) weeks or within ninety (90) days if the tour of
duty was longer than twelve (12) weeks.

E. Be placed in a position of similar status, pay, and seniority for which the
returning employee is qualified if he/she is no longer qualified for the
position held prior to active duty because of a disability sustained while in
the military unless the City�¶s circumstances have so changed as to make
it impossible or unreasonable to do so.

513. JURY DUTY OR COURT LEAVE.

1. Jury Duty with regular pay is authorized only when the employee is required
to serve as a juror.

A. Jury Duty payment will be authorized only when the employee serves on
a day which would have been a regularly scheduled workday and work
hours. Payment shall not be authorized when employees serve on Jury
Duty while on the inactive payroll, Annual Leave, or on days or hours
when he/she was not scheduled to work.

B. If excused by the court during a regular workday, employees are
expected to return to work if serving within the City.

C. Upon returning from Jury Duty, the employee must present an attendance
record, validated by the Court Clerk, to supervision. A copy of the
summons, subpoena, or court order and the attendance record must
accompany the employee's time sheet to the Payroll Department.

D. Any fees and allowances paid to an employee by the court (except
reimbursement for travel and actual out-of-pocket expenses) may be
retained only if the employee is on Leave without Pay or Annual Leave
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status. Otherwise, all fees received from the court (except for travel or
out-of-pocket expenses) shall be remitted to the Finance Director.

2. Court Leave with regular pay is authorized when an employee is required to
testify on behalf of the City government in a matter that came about as a
result of his/her employment. This benefit is not authorized in matters in
which the employee is a private litigant.
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514. FAMILY AND MEDICAL LEAVE.

1. Policy: The City of Las Cruces will provide up to twelve (12) weeks of job-
protected leave to eligible employees for family and medical reasons consistent
with the Family and Medical Leave Act (FMLA), relevant State law, and collective
bargaining agreements and plans.

2. Definitions:

A. Rolling  Calendar  Year: The twelve (12) month period is measured forward
from the date any employee�¶s first FMLA leave begins.  

B. Employee  is  Needed  to  Care  for  a  Family  Member: When the employee is
needed to provide physical or psychological care which includes situations
where:

1) Because of a serious health condition, the family member is unable to
care for his or her own basic medical, hygienic, nutritional or safety
needs; or is unable to transport himself or herself to the doctor.

2) The employee is needed to provide psychological comfort and
reassurance that would be beneficial to a child, spouse or parent with a
serious health condition who is receiving inpatient or home care.

3) The employee may be needed to fill in for others who are caring for the
family member, or to make arrangements for changes in care, such as
transfer to a nursing home.

C. Health Care Provider:

1) A doctor of medicine or osteopathy who is authorized to practice medicine
or surgery by the State in which the doctor practices.

2) Others capable of providing health care services including only:

a) Podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual manipulation
of the spine to correct a subluxation as demonstrated by x-ray to
exist) authorized to practice in the State.

b) Nurse practitioners and nurse-midwives who are authorized to
practice under State law.

c) Christian Science practitioners listed with the First Church of Christ,
Scientist in Boston, Massachusetts.

d) Clinical Social Worker.

e) Any health care provider from whom an employer or the employer�¶s
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group health plan�¶s benefits manager will accept certification of the
existence of a serious health condition to substantiate a claim for
benefits, including a foreign physician.

D. Incapable of Self-Care: Incapable of self-care means that the individual
requires active assistance or supervision to provide daily self-care in three (3)
or more of the activities of daily living (ADLs) or instrumental activities of daily
living (ADLs).

E. Loco Parentis: Persons who are in loco parentis include those with day-to-
day responsibilities to care for and financially support a child, or in the case of
an employee, who had such responsibility for the employee when the
employee was a child.  A biological or legal relationship is not necessary.

F. Parents: A biological parent or an individual who stands or stood in loco
parentis to an employee when the employee was a child. This term does not
include parent in law.

G. Physical or Mental Disability: A physical or mental impairment that
substantially limits one or more of the major life activities of an individual.

H. Serious  Health  Condition: For purposes of the FMLA, serious health condition
means an illness, injury, impairment, or physical or mental condition that
involves:

1) Inpatient care, i.e., an overnight stay in a hospital, hospice, or
residential care facility, including any period of incapacity or any
subsequent treatment in connection with such inpatient care; or

2) Continuing treatment by a health care provider that involves:

a) A period of incapacity (i.e., inability to work, attend school or
perform other regular daily activities due to the serious health
condition, treatment therefore, or recovery therefrom) of more than
three (3) consecutive calendar days; and

b) Any subsequent treatment or period of incapacity relating to the
same condition, that also involves:

c) Treatment two (2) or more times by a health care provider, by a
nurse or physician�¶s assistant under direct supervision of a
health care provider, or by a provider of health care services
(e.g. physical therapist) under order or, on referral by, a health
care provider; or

d) One (1) treatment session by a physician which results in a
regimen of continuing treatment by a health care provider, or at
least under the supervision of the health care provider; or
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3) Pregnancy. Any period of incapacity due to pregnancy, or for prenatal
care. This absence qualifies for FMLA leave even though the
employee does not receive treatment from a health care provider
during the absence, and even if the absence does not last more than
three (3) days; or

4) Chronic serious health condition. Any period of incapacity or
treatment for such incapacity due to a chronic serious health
condition. This absence qualifies for FMLA leave even though the
employee or immediate family member does not receive treatment
from a health care provider during the absence, and even if the
absence does not last more than three (3) days.

5) Chronic serious health condition is defined as one which:

a) Requires periodic visits for treatment by a health care provider,
or by a nurse or physician�¶s assistant under direct supervision of
a health care provider; and

b) Continues over an extended period of time; and

c) May cause episodic rather than a continuing period of incapacity
(e.g. asthma, diabetes, epilepsy, etc.) or

6) Permanent or long term condition for which treatment may not be
effective. The employee or family member must be under the
continuing supervision of, but need not be receiving active treatment
by, a health care provider (e.g. Alzheimer�¶s, severe stroke, or at the
terminal stages of a disease); or

7) Multiple treatments by a health care provider or a provider of health
care services under order of, or on referral by, a health care provider,
either for restorative surgery after an accident or other injury, or for a
condition that would likely result in a period of incapacity of more than
three (3) consecutive calendar days in the absence of medical
intervention such as cancer (radiation, chemotherapy, etc.), severe
arthritis (physical therapy), or kidney disease (dialysis).

I. Son or Daughter: A biological, adopted, or foster child, a stepchild, a legal
ward, or a child of a person standing in loco parentis, who is either under age
eighteen (18), or age eighteen (18) or older and incapable of self-care
because of a mental or physical disability.

J. Spouse: A spouse means a husband or wife as defined or recognized under
state law for purposes of marriage in the state where the employee resides,
including common law marriage in states where it is recognized.

K. Domestic Partner: Two (2) individuals who are in a mutually exclusive,
committed relationship for the last twelve (12) months, who share a primary
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residence, who are jointly responsible for the common welfare of each other,
who share financial obligations and have executed an affidavit of domestic
partnership with the Human Resources Department and granted domestic
partnership status.

L. Unable to Perform the Functions of the Position of the Employee: Where the
health care provider finds that the employee is unable to work at all or is
unable to perform any of the essential functions of the employee�¶s position
within the meaning of the Americans with Disabilities Act.

M. Exigent Circumstances: allowing family members to help assist when a
spouse, son, daughter, or parent is on "active duty or call to active duty"
status or just returning from active duty. 

3. Eligibility, Qualifying Reasons for Leave

A. Employee Eligibility:

1. The employee must have worked for the City of Las Cruces for at least
one (1) year; and

2. The employee must have worked at least one thousand, two hundred,
fifty (1,250) hours during the twelve (12) months immediately preceding
the request. The Fair Labor Standards Act requires employers to count
hours of work only, not paid hours such as vacation, holidays, sick pay,
unpaid leave of any kind, or period of layoff.

B. Reasons for Taking a Qualifying Leave:

1) For the birth of the employee�¶s child, and to care for such child.

2) For the placement of a child for adoption or foster care.

3) Circumstances may require that leave for the birth of a child, or for
placement for adoption or foster care, be taken prior to the actual birth or
placement.

4) To care for the employee�¶s seriously ill spouse, son or daughter, or parent
or the qualifying domestic partner.

5) Because of a serious health condition that makes the employee unable to
perform one or more of the essential functions of an employee�¶s job.

6) Because of any qualifying exigency arising out of the fact that the spouse,
or a son, daughter, or parent of the employee is on active duty (or has
been notified of an impending call or order to active duty) in the Armed
Forces in support of a contingency operation.

7) Care for a covered service member.
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4. Types of Leave

Based on a �³rolling calendar year� ,́ the City of Las Cruces will provide up to
twelve (12) weeks of job-protected leave to eligible employees.

A. Full Twelve (12) Week Leave. This leave is taken in one block of twelve (12)
weeks due to a single qualifying event.

B. Intermittent Leave. This is leave taken in separate blocks of time due to a
single qualifying reason. Leave may be taken for an hour or more to several
weeks.

C. Reduced Leave Schedule. This is a leave schedule that reduces an
employee�¶s usual number of working hours per workweek, or hours per
workday.

Leave may be taken intermittently or on a reduced leave schedule when
medically necessary for planned and/or unanticipated medical treatment of a
related serious health condition by or under the supervision of a health care
provider, or for recovery from treatment or recovery from a serious health
condition. It may also be taken to provide care or psychological comfort to an
immediate family member with a serious health condition.

5. Qualifying Exigency Leave

A. Eligible employees may take FMLA leave while the employee's spouse, son, 
daughter, or parent (the "covered military member") is on active duty or call to
active duty status for one or more of the following qualifying exigencies:
1) Short-notice deployment.

a) To address any issue that arises from the fact that a covered military 
member is notified of an impending call or order to active duty in 
support of a contingency operation seven or less calendar days prior 
to the date of deployment;

b) Leave taken for this purpose can be used for a period of seven (7) 
calendar days beginning on the date a covered military member is 
notified of an impending call or order to active duty in support of a 
contingency operation;

2) Military events and related activities.

a) To attend any official ceremony, program, or event sponsored by the 
military that is related to the active duty or call to active duty status of 
a covered military member; and

b) To attend family support or assistance programs and informational 
briefings sponsored or promoted by the military, military service 
organizations, or the American Red Cross that are related to the 
active duty or call to active duty status of a covered military member;

3) Childcare and school activities.
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a) To arrange for alternative childcare when the active duty or call to 
active duty status of a covered military member necessitates a 
change in the existing childcare arrangement for a biological, adopted,
or foster child, a stepchild, or a legal ward of a covered military 
member, or a child for whom a covered military member stands in 
loco parentis, who is either under age eighteen (18), or age eighteen 
(18) or older and incapable of self-care because of a mental or 
physical disability at the time that FMLA leave is to commence;

b) To provide childcare on an urgent, immediate need basis (but not on a
routine, regular, or everyday basis) when the need to provide such 
care arises from the active duty or call to active duty status of a 
covered military member for a biological, adopted, or foster child, a 
stepchild, or a legal ward of a covered military member, or a child for 
whom a covered military member stands in loco parentis, who is 
either under age eighteen (18), or age eighteen (18) or older and 
incapable of self-care because of a mental or physical disability at the 
time that FMLA leave is to commence;

c) To enroll in or transfer to a new school or day care facility a biological,
adopted, or foster child, a stepchild, or a legal ward of the covered 
military member, or a child for whom the covered military member 
stands in loco parentis, who is either under age eighteen (18), or age 
eighteen (18) or older and incapable of self-care because of a mental 
or physical disability at the time that FMLA leave is to commence, 
when enrollment or transfer is necessitated by the active duty or call 
to active duty status of a covered military member; and

d) To attend meetings with staff at a school or a daycare facility, such as 
meetings with school officials regarding disciplinary measures, parent-
teacher conferences, or meetings with school counselors, for a 
biological, adopted, or foster child, a stepchild, or a legal ward of the 
covered military member, or a child for whom the covered military 
member stands in loco parentis, who is either under age eighteen 
(18), or age eighteen (18) or older and incapable of self-care because 
of a mental or physical disability at the time that FMLA leave is to 
commence, when such meetings are necessary due to circumstances
arising from the active duty or call to active duty status of a covered 
military member;

4) Financial and legal arrangements.

a) To make or update financial or legal arrangements to address the 
covered military member's absence while on active duty or call to 
active duty status, such as preparing and executing financial and 
healthcare powers of attorney, transferring bank account signature 
authority, enrolling in the Defense Enrollment Eligibility Reporting 
System (DEERS), obtaining military identification cards, or preparing 
or updating a will or living trust; and

b) To act as the covered military member's representative before a 
federal, state, or local agency for purposes of obtaining, arranging, or 
appealing military service benefits while the covered military member 
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is on active duty or call to active duty status, and for a period of ninety
(90) days following the termination of the covered military member's 
active duty status;

5) Counseling. To attend counseling provided by someone other than a 
health care provider for oneself, for the covered military member, or for 
the biological, adopted, or foster child, a stepchild, or a legal ward of the 
covered military member, or a child for whom the covered military 
member stands in loco parentis, who is either under age eighteen (18), or
age eighteen (18) or older and incapable of self-care because of a mental
or physical disability at the time that FMLA leave is to commence, 
provided that the need for counseling arises from the active duty or call to
active duty status of a covered military member;

6) Rest and recuperation.

a) To spend time with a covered military member who is on short-term, 
temporary, rest and recuperation leave during the period of 
deployment;

b) Eligible employees may take up to five (5) days of leave for each 
instance of rest and recuperation;

7) Post-deployment activities.

a) To attend arrival ceremonies, reintegration briefings and events, and 
any other official ceremony or program sponsored by the military for a 
period of ninety (90) days following the termination of the covered 
military member's active duty status; and

b) To address issues that arise from the death of a covered military 
member while on active duty status, such as meeting and recovering 
the body of the covered military member and making funeral 
arrangements;

8) Additional activities. To address other events which arise out of the 
covered military member's active duty or call to active duty status 
provided that the employer and employee agree that such leave shall 
qualify as an exigency, and agree to both the timing and duration of such 
leave.

6. Care for a covered service member

A. Eligible employees are entitled to FMLA leave to care for a current member of
the Armed Forces, including a member of the National Guard or Reserves, or
a member of the Armed Forces, the National Guard or Reserves who is on 
the temporary disability retired list, who has a serious injury or illness incurred
in the line of duty on active duty for which he or she is undergoing medical 
treatment, recuperation, or therapy; or otherwise in outpatient status; or 
otherwise on the temporary disability retired list. Eligible employees may not 
take leave under this provision to care for former members of the Armed 
Forces, former members of the National Guard and Reserves, and members 
on the permanent disability retired list.
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(1) A "serious injury or illness" means an injury or illness incurred by a 
covered service member in the line of duty on active duty that may render
the service member medically unfit to perform the duties of his or her 
office, grade, rank or rating.

(2) "Outpatient status," with respect to a covered service member, means the
status of a member of the Armed Forces assigned to either a military 
medical treatment facility as an outpatient; or a unit established for the 
purpose of providing command and control of members of the Armed 
Forces receiving medical care as outpatients.

(3) In order to care for a covered service member, an eligible employee must 
be the spouse, son, daughter, or parent, or next of kin of a covered 
service member.

(4) A "son or daughter of a covered service member" means the covered 
service member�¶s biological, adopted, or foster child, stepchild, legal 
ward, or a child for whom the covered service member stood in loco 
parentis, and who is of any age.

(5) A "parent of a covered service member" means a covered service 
member�¶s biological, adoptive, step or foster father or mother, or any 
other individual who stood in loco parentis to the covered service 
member. This term does not include parents "in law."

(6) The "next of kin of a covered service member" is the nearest blood 
relative, other than the covered service member�¶s spouse, parent, son, or 
daughter, in the following order of priority: 

a) Blood relatives who have been granted legal custody of the service 
member by court decree or statutory provisions;

b) Brothers and sisters, grandparents, aunts and uncles, and first 
cousins, unless the covered service member has specifically 
designated in writing another blood relative as his or her nearest 
blood relative for purposes of military caregiver leave under the 
FMLA;

c) When no such designation is made, and there are multiple family 
members with the same level of relationship to the covered service 
member, all such family members shall be considered the covered 
service member�¶s next of kin and may take FMLA leave to provide 
care to the covered service member, either consecutively or 
simultaneously;

d) When such designation has been made, the designated individual 
shall be deemed to be the covered service member�¶s only next of kin. 
For example, if a covered service member has three (3) siblings and 
has not designated a blood relative to provide care, all three (3) 
siblings would be considered the covered service member�¶s next of 
kin;

e) Alternatively, where a covered service member has a sibling(s) and 
designates a cousin as his or her next of kin for FMLA purposes, then 
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only the designated cousin is eligible as the covered service 
member�¶s next of kin;

f) The City may require an employee to provide confirmation of covered 
family relationship to the covered service member.

B. An eligible employee is entitled to twenty-six (26) workweeks of leave to care 
for a covered service member with a serious injury or illness during a "single 
twelve (12) month period."

(1) The "single twelve (12) month period" begins on the first day the eligible 
employee takes FMLA leave to care for a covered service member and 
ends twelve (12) months after that date. If an eligible employee does not 
take all of his or her twenty-six (26) workweeks of leave entitlement to 
care for a covered service member during this "single twelve (12) month 
period," the remaining part of his or her twenty-six (26) workweeks of 
leave entitlement to care for the covered service member is forfeited.

(2) The leave entitlement is to be applied on a per-covered-service member, 
per-injury basis such that an eligible employee may be entitled to take 
more than one period of twenty-six (26) workweeks of leave if the leave is
to care for different covered service members or to care for the same 
service member with a subsequent serious injury or illness, except that no
more than twenty-six (26) workweeks of leave may be taken within any 
"single twelve (12) month period.

(3) An eligible employee may take more than one (1) period of twenty-six 
(26) workweeks of leave to care for a covered service member with more 
than one (1) serious injury or illness only when the serious injury or illness
is a subsequent serious injury or illness. 

(4) When an eligible employee takes leave to care for more than one (1) 
covered service member or for a subsequent serious injury or illness of 
the same covered service member, and the "single twelve (12) month 
periods" corresponding to the different military caregiver leave 
entitlements overlap, the employee is limited to taking no more than 
twenty-six (26) workweeks of leave in each "single twelve (12) month 
period."

(5) An eligible employee is entitled to a combined total of twenty-six (26) 
workweeks of leave for any FMLA-qualifying reason during the "single 
twelve (12) month period" provided that the employee is entitled to no 
more than twelve (12) weeks of leave for one (1) or more of the following:

a) because of the birth of a son or daughter of the employee and in order
to care for such son or daughter; 

b) because of the placement of a son or daughter with the employee for 
adoption or foster care; in order to care for the spouse, son, daughter,
or parent with a serious health condition; 

c) because of the employee's own serious health condition; or

d) because of a qualifying exigency.
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Thus, for example, an eligible employee may, during the "single twelve 
(12) month period," take sixteen (16) weeks of FMLA leave to care for a 
covered service member and ten (10) weeks of FMLA leave to care for a 
newborn child. However, the employee may not take more than twelve 
(12) weeks of FMLA leave to care for the newborn child during the "single
twelve (12) month period," even if the employee takes fewer than fourteen
(14) weeks of FMLA leave to care for a covered service member.

(6) A husband and wife, employed by the City, and who are eligible for FMLA
leave may be limited to a combined total of twenty-six (26) workweeks of 
leave during the "single twelve (12) month period" if the leave is taken for:

a) The birth of the employee's son or daughter or to care for the child 
after birth; 

b) For placement of a son or daughter with the employee for adoption or 
foster care, or to care for the child after placement;

c) To care for the employee's parent with a serious health condition; or

d) To care for a covered service member with a serious injury or illness.

7. Transfer of Employee to an Alternative Position
If an employee needs intermittent leave or leave on a reduced leave schedule,
the City of Las Cruces may require the employee to transfer temporarily, to an
available alternative position for which the employee is qualified and which better
accommodates recurring period of leave than does the employee�¶s regular
position.

8. Substitution of Paid Leave for FMLA Leave
The City of Las Cruces requires an employee to substitute paid leave for FMLA
leave. Therefore, FMLA leave runs concurrently with any accrued paid leave
such as annual leave or sick leave and with workers�¶compensation at a rate not
less or more than forty (40) hours per pay period. Employees are not required to
use any accrued sick leave when the FMLA qualifying event is for the serious
health condition of a family member, or for paternity leave. Once accrued paid
leave is exhausted, the employee, whether exempt or non-exempt, shall be
placed on Leave Without Pay. An exempt employee who has exhausted accrued
paid leave who is taking intermittent FMLA leave shall be paid a proportionate
part of the full salary for time actually worked.

9. Medical/Exigency Certification

A. Where FMLA qualifying leave is foreseeable and thirty (30) day�¶s notice has
been provided, an employee must provide the required certification before
leave begins.

B. Where FMLA qualifying leave is not foreseeable, an employee must provide
notice to the employer of the need for leave as soon as practicable (1 or 2
working days is expected except in extraordinary circumstances). The
employee must then provide required certification within fifteen (15) working
days.
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C. The City of Las Cruces may require medical certification to support a FMLA
qualifying leave request either to care for an employee�¶s seriously ill family
member, or for leave due to a serious health condition that makes the
employee unable to perform the functions of his or her job.

D. Employees returning from FMLA leave for a qualifying event related to
personal illness or injury must provide a medical release to return to work to
the Human Resources Director prior to their return when practicable.

E. Employees qualifying for FMLA leave are required to provide medical
updates to the Human Resources Director as needed and requested.

10. Designating Leave

A. The City of Las Cruces may make a preliminary designation of leave as
FMLA qualifying if medical certification was not provided prior to the
beginning of leave, or if the City is waiting for a second or third medical
opinion.

B. Where the City of Las Cruces has knowledge that an employee�¶s leave
qualifies as FMLA leave and does not designate the leave as such, the City
may not designate leave retroactively as FMLA leave unless:

1) The employee has been out of work and the employer does not learn of
the reason for the leave until after the employee returns (in which case
the City must designate the leave upon the employee�¶s return to work); or

2) The City has provisionally designated leave as FMLA leave and awaits
receipt of a medical certification or other reasonable documentation.

3) The City has notified the employee of their potential eligibility for FMLA.

C. The employee must give notice of the reason of the leave later than two (2)
days after returning to work

11. Job Benefits and Protection

A. During an FMLA qualifying leave, the employee and dependent health and
dental insurance is maintained on the same basis as coverage would have
been provided if the employee had been continuously employed during the
entire leave period.

B. An eligible employee returning from a FMLA qualifying leave is entitled to be
restored to the same position and shift that the employee held when the
FMLA qualifying leave began, or to an equivalent position and shift with
equivalent benefits, pay and other terms and conditions of employment.

C. Provided the employee returns to work immediately following his/her FMLA
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qualifying leave, benefits must be resumed upon the employee�¶s return to
work at the same level as were provided when leave began. Any new or
additional coverage or changes in health benefits must be made available to
an employee while on FMLA qualifying leave.

12. Procedures and Responsibilities

A. Employee Requests
Employees must request FMLA leave thirty (30) days in advance or as soon
as practicable by completing the FMLA Leave Request Form and submitting
it to their immediate supervisor. The form is then routed to the Human
Resources Department within two (2) days of its receipt. If the employee is
unable to complete the form, due to circumstances relating to a serious
health condition, the form may be initiated by supervisory staff.

The employee must ensure that the Certification of Physician or Practitioner
is completed immediately and submitted to the Human Resources
Department.

B. Employer Initiation
The supervisor who becomes aware of leave that may be related to a medical
condition of an employee or their immediate family or when an employee has
been absent three (3) consecutive calendar days (2 shifts for fire personnel
working 53 or 56 hour shifts), will notify Human Resources Department. The
Human Resources Department may make a preliminary designation of leave
as FMLA qualifying if medical certification was not provided prior to the
beginning of leave.

C. In either an employee initiated or employer designated FMLA leave, the
Human Resources Department shall provide the employee with the following:

1) Notice describing the employee�¶s obligations and explaining the
consequence of a failure to meet the obligations.

2) Notice that the leave will be counted against the employee�¶s twelve (12)
weeks of FMLA leave.

3) Medical certification requirements.

4) Employee�¶s right to use paid leave and the employer�¶s requirement of
substitution of paid leave.

5) Requirements concerning payment of health insurance premiums.

6) The employee�¶s potential liability for payment of health insurance
premiums paid by the employer during FMLA leave if the employee fails
to return to work for at least thirty (30) calendar days after taking the
leave.

7) Requirements of a fitness-for-duty certificate for the employee to be
restored to employment.
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8) The employee�¶s rights to restoration to the same or an equivalent job
upon return from FMLA leave.

9) It may be necessary for an employee to take more leave than originally
anticipated. Conversely, an employee may discover after beginning leave
that the circumstances have changed and the amount of leave originally
anticipated is no longer necessary. An employee may not be required to
take more FMLA leave than necessary to resolve the circumstance that
precipitated the need for leave. In both of these situations the employee
shall provide two (2) business days�¶written notice of the changed
circumstances to the Human Resources Department, where foreseeable. 

13. Appeal Process
If an employee believes that his/her rights under the FMLA have been violated,
he/she may:

A. Internal
1) An appeal may be filed with the Director of Human Resources

B. External
1) File or have another person file on his/her behalf, a complaint with the

Secretary of Labor. The complaint may be filed in person, by mail or by
telephone, with the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The complaint may be filed at
any local office of the Wage and Hour Division; the address may be found
in the telephone directory.

2) A complaint filed with the Secretary of Labor should be filed within a
reasonable time after the employee discovers that his/her FMLA rights
may have been violated, but in no event more than two (2) years from the
date the alleged violation occurred, or within three (3) years in the case of
an alleged willful violation.

3) File a private lawsuit pursuant to Section 107 of the FMLA.

515. LEAVE  WITHOUT  PAY  STATUS. This classification, hereinafter referred to as
LWOP, may be awarded voluntarily or involuntarily for a variety of reasons.
While an employee is on LWOP status, they are on the inactive payroll and all
employer benefit contributions are suspended. Note: the FMLA provides for a
continuation of benefit payments for qualifying events.

1. Involuntary   LWOP. Employees are usually assigned to this status for
disciplinary reasons as a result of employee misconduct. In those cases,
LWOP status assumes the form of suspension from duty without pay for a
specific period of time. In other special cases, involuntary LWOP may result
from administrative action in order to accommodate an employee who has
exhausted all other types of Leave with Pay. In every case, involuntary
LWOP status is initiated by management and approved by the City
Manager.
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2. Voluntary  LWOP. This type of leave may be requested by employees for a
variety of reasons not covered under the Family and Medical Leave Act.
Approval of LWOP is discretionary on a case-by-case basis. Each request
will be considered in terms of work load, staffing levels, business necessity,
availability of personnel, timeliness, reason for leave and other job-related
factors. LWOP is not generally approved when and employee has positive
leave balances. This leave is generally taken in four (4) hour increments.

3. Reinstatement  from  LWOP  Status. Reinstatement will be made only if a
vacant position exists for which the employee who was on LWOP qualifies.
The City Manager shall make the final determination concerning
reinstatement based on suitability, budgetary constraints, staffing levels, and
other related factors.

4. Continuation   of   Certain   Benefits   During   LWOP   Status. The immediate
supervisor is charged with the responsibility to make sure that employees
placed on LWOP status receive information on what happens to their
benefits during that period. The employee may continue as a member of the
Employee Health Care Plan in accordance with the provisions of the
applicable insurance contract by paying the COBRA rate both his/her share
and the City�¶s share.

5. If a City employee has an on-the-job illness or injury that last over a seven (7)
day period the employee will be placed in LWOP status on the eighth day.
The employee can use any combination of accrued leave for the first seven
(7) days i.e. Annual, Sick, Comp Time. If the illness or injury lasts for more
than four (4) weeks, the employee will be compensated for the first seven (7)
days at the Workers�¶Compensation rate of sixty-six and seven-tenths (66.7)
percent of the average weekly wages and must repay the City for any leave
taken during that period of time. Employees may choose to return the
payment to the City and maintain the use of leave. Employees must comply
with this provision of this policy or forfeit their Workers�¶Compensation
Benefits. 

516. WORKERS�¶ COMPENSATION PAY STATUS.
When an employee is receiving Workers�¶Compensation benefits as a result of
on-the-job illness or injury, the employee may continue as a participant in the
City's group insurance by continuing to pay the employee�¶s portion of the
premium. The employee in this status shall be designated for payroll purposes
as being on Leave Without Pay. Employees on LWOP due to a Workers�¶
Compensation Injury will accrue time in grade and longevity credits only.
However, the accruals will not be posted until such time that the employee
returns to the active payroll.

517. HOLIDAYS.

1. Regular full-time, regular part-time, and probationary employees regularly
scheduled to work, or working non-traditional shifts, will receive up to eight (8)
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hours of prorated holiday pay for eleven (11) regularly scheduled holidays or
as determined by the City Council.

2. Personnel required to work on a holiday shall be compensated in accordance
with Section 518 of this Manual of Personnel Policies.

518. HOLIDAY PAY PROCEDURE.

1. If a paid holiday occurs while an employee is away on annual leave, the
employee�¶s supervisor will account for that day as a holiday on the
employee's time sheet. Annual Leave may be combined with a holiday to the
advantage of an employee, so long as prior approval by the supervisor is
given.

2. If a holiday occurs on a day when an employee is not at work due to illness,
that day should not be deducted from the employee's sick leave accrual, but
will be charged as a holiday.

3. If an employee is sick the day before or the day after a paid holiday, a
physician's written release to return to work may be required. An illness
which occurs the day before or the day after a paid holiday may be
investigated.

4. A non-exempt employee required to be on duty during a paid holiday shall be
awarded another paid day away from work during the pay period.

5. If another day off with pay within the pay period is not possible, the non-
exempt employee shall receive up to eight (8) hours of prorated holiday pay
(computed at the hourly rate), plus one and one-half (1.5) times their hourly
rate for all time worked on that holiday. 

6. Exempt employees working non-traditional shifts may be awarded equivalent
time-off in a day during the pay-period that contains an approved holiday. 

7. Employees must be on paid status the day before and after the holiday to be
eligible for holiday pay.

519. PROVISIONS FOR CERTAIN NON-UNION FIRE DEPARTMENT PERSONNEL.

Non-union forty (40) hour fire personnel shall be eligible to receive eight (8) hours of
prorated holiday pay for regularly scheduled holidays as determined by the City Council.

A. Exempt fifty-six (56) hour Fire Service employees shall have ninety-six (96)
hours holiday leave hours placed in a bank in January of each calendar year.
Methods for requests of holiday leave hours shall be established by the Chief.
Any unused holiday leave hours shall be forfeited at the issuance of new
banked hours. Prorated holiday leave hours shall be banked for employees
promoting into eligible positions.

B. .
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520. GOVERNMENTAL/PROFESSIONAL LEAVE.

A. Employees, who are members of governmental or professional organizations
related to their City employment, are eligible to attend meetings during
working hours and charge such leave as time worked when such meetings
are held in Las Cruces. If such meetings are conducted outside the Las
Cruces area, employees shall follow the City�¶s Travel Policy.

Participation is contingent upon supervisor approval and shall not interfere
with the proper execution of employees work related duties.

521. VOTING LEAVE.

All City employees who are registered to vote in primary, general and municipal
elections will be allowed up to two (2) hours off from work to vote, when
applicable. Employees requesting time off to vote must be registered voters,
living within the eligible voting area, and must make a formal request to their
supervisor two (2) days prior to Election Day, for absence from their duties during
working hours, so as not to adversely impact City operations.

522. SEARCH AND RESCUE LEAVE

Employees who participate on Search and Rescue Teams recognized by the
New Mexico State Police, or other recognized agency, may be granted leave with
pay for the time the employee is engaged in the search and rescue mission.

Before the employee will be granted any paid leave time for participation in a
search and rescue mission, s/he must obtain written permission from the City
Manager on an annual basis. A copy of the memo granting the leave will be
placed in the employee�¶s personnel folder and a notice sent to the Payroll
Section.

Regular, full-time employee will be granted leave as follows:

1. If a mission is during work hours, the employee will be granted leave with
pay for the time spent on the mission, including travel time to and from the
location of the search.

2. If the mission is longer than four (4) hours and is at night prior to a work day,
the employee will be granted eight (8) hours of paid leave to compensate for
loss of sleep.

Employees participating in search and rescue missions shall assure that their 
immediate supervisor is informed of the mission and the absence from the 
workforce.  Such notification shall be given no later than one (1) hour after that 
employee is scheduled to arrive at the work site.  Should notification not be 
received, the employee will not be granted the leave.

Employees participating in search and rescue missions must furnish a written 
statement, signed and dated by the mission coordinator, State Police mission 
initiator or other appropriate official, and include the actual hours and date of the 
mission.  The justification will be signed by the supervisor and attached to the 
time sheet for the pay period during which the leave is authorized.
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An employee may request up to eighty (80) hours of search and rescue leave per
calendar year, subject to final approval by an employee�¶s supervisor based on 
workload, staffing levels, availability of personnel, timeliness and other job-
related factors.  

523. EXTENDED LEAVE.

Extended leave for up to a maximum of an additional twelve (12) weeks beyond
approved FMLA leave will be provided for eligible employees. Extended leave
provisions are intended to provide �³eligible�´full-time regular and part-time regular
employees who have a serious health condition that requires on-going medical
care by a health care professional in excess of the FMLA period and are unable
to fully return to work, a period of extended leave.

1. Definitions:
A. �³Serious Health Condition:�´ An illness, injury, impairment, physical or

mental condition that involves:

1) Periodic visits for treatment by a health care provider, or by a nurse or
physician�¶s assistant under direct supervision of a health care
provider.

2) The health care provider has found the employee is unable to work at
all, or is unable to perform any of the essential functions of the
employee�¶s position with or without reasonable accommodation.

B. �³Eligible:�´ Full-time regular and part-time regular employees who have
completed their FMLA entitlement and have complied with the reporting
requirements of the FMLA as outlined in the FMLA Notification Letter and
policy.

C. �³Extended Leave:�´ A maximum of an additional twelve (12) weeks of
leave. The extended leave period does not protect the employee�¶s
position.

D. Type of Leave:�´ Leave taken in one block of time due to the serious
health condition.

2. Procedure:
A. At the end of the FMLA entitlement period, Human Resources will notify

the employee in writing that:

1) Their job protected leave is over;

2) They are being placed on Leave Without Pay status if they have no
accrued leave balance; or Leave With Pay status for the balance of
their accrued leave, not to exceed twelve (12) weeks.

3) They are required to continue to provide medical updates to the
Human Resources Director, as required or requested, and a fitness-
for-duty certification prior to returning to work in the future.
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B. If operational needs require the position to be filled, the employee will be
separated from employment without prejudice. In this situation, if the
employee is able to return to work within the twelve (12) weeks of
extended leave the Human Resources Department will review vacant
positions for which the employee is qualified.

C. If a vacant position is identified, the employee may be reassigned to that 
position at the pay scale for that position at their same percentile rank or 
the maximum of the new pay grade, whichever is lower for unrepresented
employees and to the pay scale for the position at the average wages of 
all employees within that position with a similar length of service with the 
City for represented employees.  The employee being reassigned shall 
complete any tests required of an applicant for that position to 
demonstrate qualifications prior to being reassigned.

524. DOMESTIC ABUSE LEAVE

The City shall provide to qualifying employees leave time, for up to one hundred,
forty (140) hours in any calendar year, taken by an employee to obtain or attempt
to obtain an order of protection or other judicial relief from domestic abuse or to
meet with law enforcement officials, to consult with attorneys or district attorneys'
victim advocates or to attend court proceedings related to the domestic abuse of
an employee or an employee's family member.

1. Definitions:

A. Family member: a minor child of the employee or a person for whom the 
employee is a legal guardian;

B. Order of protection: a court order granted pursuant to the Family Violence
Protection Act;

C. Retaliation: an adverse action against an employee, including threats, 
reprisals or discrimination for engaging in the protected activity of taking 
domestic abuse leave.

2. Certification and Verification

A. The employee shall provide the Human Resources Department one (1) of
the following forms of verification through furnishing in a timely fashion:

(1) A police report indicating that the employee or a family member was a
victim of domestic abuse;

(2) A copy of an order of protection or other court evidence produced in 
connection with an incident of domestic abuse, but the document 
does not constitute a waiver of confidentiality or privilege between the 
employee and the employee's advocate or attorney; or

(3) The written statement of an attorney representing the employee, a 
district attorney's victim advocate, a law enforcement official or a 
prosecuting attorney that the employee or employee's family member 
appeared or is scheduled to appear in court in connection with an 
incident of domestic abuse.

3. Procedures:
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A. When domestic abuse leave is taken in an emergency, the employee or 
the employee's designee shall give verbal or written notice to the 
employer within twenty-four (24) hours of commencing the domestic 
abuse leave.

B. Notice shall be given to the employee�¶s supervisor, the Human 
Resources Director or the Employee Assistance Program (EAP) 
Coordinator. 

C. Verbal notice shall be formalized in writing as soon as practicable.

D. Employees will indicate to either their supervisor or the Human 
Resources Department which hours are being used for domestic abuse 
leave.

E. The Human Resources Department will track and notify employees when 
they have exhausted domestic abuse leave. 

F. An employee may use accrued sick leave, annual leave, personal leave, 
accrued compensatory time or unpaid leave time.

G. The City shall not withhold pay, health coverage insurance or another 
benefit that has accrued to the employee when an employee takes 
domestic abuse leave. 

H. The City shall not include time taken for domestic abuse leave in 
calculating eligibility for benefits.

I. The City shall not disclose and shall maintain confidentiality of the fact 
that the employee or employee's family member was involved in a 
domestic abuse incident, that the employee requested or obtained 
domestic abuse leave and that the employee made any written or oral 
statement about the need for domestic abuse leave. 

J. An employer may disclose an employee's information related to domestic 
abuse leave only when the employee consents, when a court or 
administrative agency orders the disclosure or when otherwise required 
by federal or state law.
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SECTION 600 EMPLOYEE WORK RULES & PROCEDURES

601. CITY WORK RULES - PURPOSE.

The orderly and efficient operation of the City requires that certain work rules be
established. Work rules covering personal standards of conduct as well as
standard operating procedures are necessary to protect the health and safety of
all employees, maintain uninterrupted service, and protect the City's goodwill and
property.

602. IMPLEMENTATION.

The Human Resources Department shall be responsible for the overall
administration of the work rules to include recommending revisions, deletions, or
adoption of new rules. Human Resources shall also be responsible for advising
supervision on proper implementation of work rules.

603. WORK RULES.

The following work rules apply to all City employees. These rules are not
intended to be all inclusive and the City shall, when it deems appropriate,
establish additional rules to ensure effective operation of the City.

1. Employees must be at their designated work place on time and ready to
work. Employees shall remain at work, until the scheduled quitting time,
unless permission to leave earlier is granted by their supervisor.

2. Where operations are continuous, an employee shall not leave his/her post
until replaced by the next shift employee or until relieved by the supervisor.

3. City offices will be staffed at least between 8:00 A.M. and 5:00 P.M. Monday
through Friday to provide prompt assistance to City residents. Supervisors
will arrange for their office staff members to take staggered lunch hours or
shifts so City offices are staffed during these hours.

4. Employees shall not gather on City premises to conduct any personal
business without authorization.

5. Employees shall follow all safety regulations including wearing safety articles
and using protective equipment. Employees shall immediately report
accidents or injuries to supervision.

6. Employees shall be responsible for and shall not misuse City property,
records, or other materials in their care, custody, and control. City property,
records, or other materials shall not be removed from the premises without
written permission from the Section Administrator/Manager.

7. Employees shall not litter work areas.
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8. Employees shall deal with the public and co-workers in a courteous and
professional manner.

9. PUBLIC STATEMENTS ON BEHALF OF THE CITY. The Public Information
Officer, attorneys in the Legal Office, Program Administrators/Managers,
Department Directors, and the Office of the City Manager are authorized to
make public statements on behalf of the City. These individuals may
authorize others verbally or in writing to speak on behalf of the City. No City
employee will make a public statement on behalf of the City on a matter
involving litigation or confidential personnel matters without expressed
authority to do so from the City Manager. City employees will direct media
inquiries to the appropriate authorized person to address the media�¶s
particular questions.

10. Prior to the usual reporting time, each employee shall advise supervision of
his/her inability to report to work and the reason.

11. Employees shall immediately report the loss of their badge or identification
card to their supervisor. Employees shall not allow other persons to use their
badges or identification card at any time.

12. Employees shall only smoke in designated smoking areas.

13. Employees will notify their supervisor and the Human Resources Department
whenever there is a change that may affect their employment or benefit
status.

14. Employees are responsible for obtaining and renewing any license,
certificate, permit, or other credential required in order to perform their job.
Moreover, employees are required to report the loss or revocation of any
credential to supervision immediately. Failure to report shall result in
disciplinary action.

15. All employees of the City who are required by their duties to wear uniforms
will wear regulation uniforms provided by the City as determined by the City
Uniform Policy or Standard Operating Procedures of the Las Cruces Fire or
Las Cruces Police Department.

16. In the course of conducting City business, employees shall not park in
prohibited areas.

17. Employees shall not unduly restrict or interrupt work or interfere with the work
of others.

18. Employees shall report for and remain at work only when able to safely
perform their job duties.

19. Employees will notify their immediate supervisor whenever they will be
absent, late, or need to leave early.
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20. Employees may not use his/her position to coerce or abuse another 
person.

21.Employees may not engage in theft, unauthorized possession or use,
vandalism or damage of City property, or private property while in
performance of his/her official duties.

22. Employees shall not fight, engage in horseplay, gamble, use abusive
language, bully, assault, including sexual assault, or make threats while on
duty or on City premises.

23. Employees shall not use City facilities or equipment to conduct a personal
business during working hours on City premises and shall not remove City
property from City premises without prior written consent of the supervisor.

24. Employees shall not engage in unapproved soliciting or any partisan political
activity while on the job. 

25. Employees shall not post notices on the City premises without prior written
approval from the appropriate authority.

26. Employees shall not possess unauthorized weapons, illegal drugs, or alcohol
on City premises.

27. Employees shall not possess, sell, distribute, use, or be under the influence
of any illegal drug or alcohol while on City premises or while operating any
City owned or leased equipment.

28.Employee will not engage in personal conduct which interferes with the
proper performance of another employee's duties.

29. Employees shall not falsify time sheets, public records, or claims of illness or
injury.

30. Employees shall not punch or sign another employee's time card or work
sheet (except for supervisors signing time sheets for employees under their
jurisdiction).

31. No employee shall engage in any unapproved outside employment or
business activity that conflicts with his/her municipal employment. The City
Manager must approve any outside employment for full-time employees.

32. No employee shall harass, discriminate or retaliate against any other
employee or citizen.

33.No employee shall be insubordinate, which is failure to obey a direct lawful
order of a supervisor or someone higher in the chain of command.
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34. Employees shall not engage in negligent or careless operation or
maintenance of equipment; unsafe practices which endanger the employee,
other employees, or the public.

35. Employees shall not abuse legitimate grievance processes resulting in
repeated unsubstantiated claims.

36. Employees will make themselves available, participate fully in all
administrative investigations and be completely honest in said participation.

37. All employees shall immediately notify Risk Management following any
accident or citation received in the course of operating City equipment, and
shall remain on scene until released by Risk Management in non-emergency
situations.

38. No City employees shall solicit anything of value from a citizen or business
for services that the City is expected to provide.

39. Employees will effectively perform their work assignments and not be derelict
in the execution of their job duties.

40. Employees shall not misuse City computers, networks, internet services,
social media, telephones or other devices.

603.A   CONFIDENTIALITY POLICY

1. During employment, staff may have access to Confidential or Sensitive
Information (Confidential Information). Any Confidential Information, whether
verbal, written, or electronic should be maintained in a manner that ensures
its confidentiality. The release of any such information may negatively impact
city employees, city administration, or the public in general. 

2. Employees who are authorized to use or disclose Confidential Information as
a requirement of their job duties, have a responsibility to safeguard access to
such information. This includes refraining from discussing information with co-
workers or other members of the public unless appropriate for the task at
hand. 

3. The general rule is that all information and documents maintained, managed 
and received in any form, whether written, electronic or verbal, shall be 
treated as protected and confidential information unless it is clearly 
designated for public release by the City Attorney, City Manager, City Clerk, 
or otherwise accessible by the public.

4. It is a violation of this policy to share, distribute or copy information 
designated as confidential in any way, including for personal use or benefit, 
unless the sharing of such information is job related.
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5. All Legal Department employees, including non-attorney staff, are expected 
�W�R���I�R�O�O�R�Z���D�Q�G���D�G�K�H�U�H���W�R���1�0�5�$���†�†�������������������������������������������������D�Q�G�����������������R�I���W�K�H��
Rules of Professional Conduct and any other rules as enacted by the New 
Mexico Supreme Court regarding attorney and non-lawyer assistant 
confidentiality. 

6. Employees who disclose Confidential Information to those without a 
legitimate need to know or who disclose Confidential Information observed or 
heard without proper authorization is a violation of City work rules.

7. All employees with access to confidential information shall be required to sign
a policy acknowledgement form prior to being provided with access 
privileges.

8. Any question regarding the disclosure of information related to this policy 
should be addressed to the City Attorney, City Manager or the City Clerk. 

604. UNAUTHORIZED WORK TIME

Because of FLSA regulation, non-exempt employees are not to commence work
prior to the scheduled starting time, work during their meal break, or work past
the scheduled end of their shift without prior approval of their immediate
supervisor.

FLSA non-exempt employees who work unauthorized overtime hours shall be
counseled and if the practice continues, may be subject to disciplinary action.

605. PAYMENT    FOR    SERVICES    RENDERED. No employee shall receive
compensation for services not rendered to the City.

605. COLLECTION  OF  PAYMENTS. Employees who receive or collect payments for
services are charged to ensure that the City receipts for those payments. No
employee shall charge for services not rendered nor shall any employee convert
payment for services to his/her own use. 

607. ALTERATION   OF   RECORDS. Except to correct errors, employees are
prohibited from changing any City record.

608. CONSTRAINT   OF   BUSINESS   OPERATIONS. Employees have freedom of
personal association. However, if such association results in unlawful constraint
of City business by tactics such as work stoppage, work slow-down, or other
such ploys, then affected employees may be subject to disciplinary action.

609. EXPECTATION   OF   LEGALITY. The municipal government can reasonably
expect its employees to obey all City ordinances, state and federal laws.
Employees who plead guilty or who are convicted for illegal activities shall be
dealt with on a case by case basis and their employment status will be decided
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accordingly. Employees who are indicted or charged with criminal activity are
presumed to be not guilty pending adjudication.

610. DISCIPLINARY  ACTION. Employees who violate any City or Department work
rules may be subject to disciplinary action up to and including termination.

611. EMPLOYEE ETHICS POLICY
City employees may not use their positions for personal gain or to give
unwarranted benefit or treatment to any person.

1.     DEFINITIONS:

�³Benefit�´�±Anything that furthers a person�¶s financial interest or from which a
person hopes to gain in any way.

�³Confidential Information�´ �± Information which by law or practice is not
available to the public.

�³Financial Interest�´ �±Any property ownership, management, professional or
private interest from which the employee (or family or household member)
receives a financial benefit.

�³Official Position�´�±An office or post of authority in the municipal government
for which one has been hired.

�³Person�´ �± Any man or woman and is extended to include any firm,
association, corporation or partnership.

2. Misuse  of  Official  Position. City employees may not use their official position
to:

A. Secure employment or obtain contracts from other organizations;
B. Accept pay from anyone other than the City for the performance of their

official duties;
C. Take or withhold official action on a matter in which they have an outside

personal or financial interest; 
D. Use City time, equipment, property or facilities for personal and/or

financial benefit; or
E. Coerce subordinates in any manner which will result in outside financial

benefit to the supervisor.
3. Improper  Gifts. City employees may not solicit or accept gifts of any value

that benefit the employee�¶s personal or financial interest if it can be
reasonably inferred that the gift is intended to influence the employee�¶s
actions or judgment. Any gift with a value greater than fifty (50) dollars that is
received by an employee whose action can affect the giver, must be
reported to the employee�¶s supervisor immediately. �³Gift�´ includes: money,
items of value, services, loans, travel, entertainment, hospitality and
employment.

4. Improper  Use  or  Disclosure  of  Information. No City employee may use or
disclose any information gained from City employment if the use or
disclosure could result in a financial or personal benefit to the employee (or
to a family or household member), unless that information has already
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become public. No current employee may use or disclose confidential
information acquired during employment.

5. Improper   Influence   in   Grants,   Contracts,   Leases,   or   Loans. No City
employee (or immediate family or household member) whose action or
inaction can affect the award, administration of a City grant or contractor
loan, may apply for, be a part to or have an interest in that City grant,
contract or loan.

6. Improper  Representation. No City employee may accept outside payment or
financial benefit to represent, advise, or assist an individual in any matter
being handled by the employee�¶s administrative unit.

7. Outside    Employment. No City employee may work outside of City
employment if that work is incompatible or in conflict with the proper
discharge of official duties. Every City employee must report and obtain prior
approval from the City Manager or the City Manager�¶s designee for any
outside employment or services for which the employee is paid. Changes in
paid outside employment or services must also be reported and approved by
the City Manager of the City Manager�¶s designee as they occur.

8. Conflicting  Financial  Interests. An employee who has substantial financial
interests (or who acquires such financial interests) direct or indirect, or any
corporation, firm, or person who contracts with the City will disclose that
interest in writing to the City Manager.

9. Aiding  a  Violation  of  Employee  Ethics  Policy. Aiding another City employee
to violate this policy is prohibited.

10. Conflict  of  Interest  in  General. City employees shall faithfully discharge their
duties and shall refrain from engaging in any outside employment or matters
of financial interest incompatible with the impartial, objective, and effective
performance of their duties. They shall not realize personal gain in any form
that would influence improperly the conduct of their City duties. They shall
not knowingly use City funds, position or power for personal or political gain.
They shall inform their supervisors in writing of reasonably foreseen
potential conflicts. 

11. Avoiding  Appearance  of  Impropriety. City employees are required to accept
responsibility for their decisions and the resulting consequences. This
includes avoiding even the appearance of impropriety, because
appearances affect public confidence. Employees shall not engage in any
activity, on or off the job, which reasonably brings into question their
impartiality, objectivity, and effective performance of their duties as City
Employees.

12. PROCEDURE:

A. Notification of Potential Ethical Violations. When an employee is involved
in a situation which may be in violation of the Employee Ethics Policy, the
employee must not take official action related to that situation and must
immediately disclose the matter in writing to the supervisor. The
supervisor will provide a written determination of whether a violation
exists or will exist. The supervisor may then reassign duties to avoid the
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violation, direct the removal by the employee of the conflicting personal or
financial interest, ask the Ethics Policy Review Committee to evaluate the
issue, or seek another solution. The notification form and supervisor
response are then reviewed by the normal chain of command.

B. Complaints of Potential Ethical Violations.

1) Complaints about the ethical conduct of a current City employee will
be filed with the City Manager�¶s Office.

2) The City Manager will forward a copy of the complaint to the Ethics
Policy Review Committee. The Ethics Policy Review Committee shall
review the complaint and determine whether it warrants further
investigation. If necessary, the Ethics Policy Review Committee shall
investigate the complaint and report its findings and recommendations
to the City Manager.

3) All complaints and investigations will be confidential to the extent
allowed by law.

C. Ethics Policy Review Committee. The Ethics Policy Review Committee
will consist of the Chief of Police, the City Attorney and the Human
Resources Director. The Committee will review, in a timely manner,
questions of ethics violations that are forwarded by department
personnel. The Ethics Policy Committee will review ethical questions on a
case-by-case basis and provide recommendations that are consistent
with the spirit of this Policy.

D. Discipline. Violation of this Policy will result in discipline up to and
including termination. Employee discipline will be administered in
accordance with the Manual of Personnel Policies and Procedures.

612. ACCIDENT/INJURY REPORTING AND PREGNANCY

1. POLICY:

Any City employee who incurs an injury or illness which limits his/her ability
to perform one (1) or more of the essential functions of his/her job for a
temporary period of time will return to work as soon as possible, consistent
with any medical limitations arising from that injury or illness. When an
employee is temporarily unable to perform his or her usual and customary
duties, the City will endeavor to place the employee in a temporary
assignment as long as meaningful and necessary work is available. This
assignment will be consistent with the employee�¶s skills and abilities and any
medically necessary work restrictions.

2. DEFINITIONS:

Temporary assignment is an alternate assignment within an employee�¶s
current job classification, or another meaningful work assignment while
recovering from an accident or injury.

3. GENERAL:

A. All requirements for temporary assignments will be evaluated on a
case-by-case basis with consideration given to the skills and abilities of
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the employee, the medical or physical restrictions, and the availability of
work. The physician�¶s statement releasing the employee for modified or
light duty shall include a description of the injury/illness, prognosis, work
restrictions or limitations, the estimated length of time the employee
may require modified work and, if applicable, any follow-up treatment or
therapy required.

B. The City may require periodic medical updates from the physician
regarding the employee�¶s ability to perform the duties of the temporary
assignment or be released to return to full duty.

C. The City may require an employee to submit to an examination with a
physician chosen by the City at City expense, if the amount of
temporary assignment appears to be excessive, if the
restrictions/limitations cannot be adequately interpreted or clarified with
the employee�¶s physician, or if the City has reason to believe the
employee�¶s release for duty is inconsistent with job requirements.

D. Temporary assignments shall meet the requirements of grants or other
funding sources.

4. WORKERS�¶ COMPENSATION

A. REPORTING ON-THE-JOB INJURIES

Any employee who is injured by an accident, which arises out of and in
the course of employment, shall immediately notify his or her
supervisor. The employee and the supervisor shall then prepare a
Notification of Accident form and the employee shall report to the
Human Resources Department with that form. The employee shall then
be sent for medical evaluation and treatment of the injury. Should the
injury render the employee unable to report to the Risk Management
Section, the supervisor shall be responsible for reporting the injury and
accident.

If the employee is removed from work by the treating physician, the Risk
Management Section shall notify the supervisor and the Human
Resources Department.

B. RETURN TO WORK PROCEDURES

1) Prior to returning to work, an employee injured in the course of
employment shall obtain a release from the treating physician and
shall take that release, including any restrictions to the Risk
Management Section.

2) If the employee is released without restrictions, he or she shall
return immediately to their work location. 

3) If the employee is released with temporary restrictions, the Risk
Management shall contact the employee�¶s Department Director, or
a representative, and provide a report of all restrictions and
attempt to make an initial determination for a temporary
assignment. Or, the employee may be sent to the Department
Director, who will determine if the employee can be utilized
temporarily within the department or its sections consistent with
the limitations. The Department Director may review the report
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with the employee, clarifying any questions they may have
regarding the restrictions/limitations. If the employee can be so
used, a Temporary Assignment Agreement will be executed and
forwarded to the Risk Management Section and the Human
Resources Department, and the employee will report to that
department/section on Temporary Assignment. 

4) The Department Director will arrange the work schedule to permit
the injured employee to keep physician appointments and any
prescribed physical therapy or work hardening sessions. If, while
on temporary assignment, the employee needs to be absent
during work hours for medical treatment or a doctor�¶s
appointment, the employee must bring a statement from the
treating physician/facility indicating whether or not there are any
changes in the employee�¶s condition that would impact the
temporary assignment. This statement shall be delivered to the
Risk Management Section and the Human Resources Department
prior to returning to the work site. The Risk Management Section
will advise the Department Director of any changes in restrictions
and a new Temporary Assignment Agreement may be created.

5) If no work is available consistent with the employee�¶s restrictions,
the employee shall be sent home.

6) The Risk Management Section shall be the point of contact with
the injured worker, the treating physician and keep the
Department Director apprised of the employee�¶s workers�¶
compensation status and any changes in restrictions.

7) Temporary assignment shall not exceed ninety (90) days in
duration.

5. NON-WORK-RELATED INJURY/ILLNESS PROCEDURES

6.  NOTIFICATION OF INJURY/ILLNESS

7. Any employee who suffers an illness or an accidental injury which does not
arise out of or in the course of employment, and who is unable to report to
work, will immediately notify his or her supervisor of that fact. If the employee
is absent from work for more than three (3) calendar days, the supervisor of
that employee shall notify the Human Resources Department of that fact. The
Human Resources Department will implement the Family and Medical Leave
Act procedures. 

8. RETURN TO WORK PROCEDURES

9. Prior to returning to work, an employee may be required to visit his or her
health care provider and submit a written fitness-for-duty or return to work
statement as to his or her ability to return work, and any restrictions which
exist. 

10. If the employee is released without restrictions, he or she shall return
immediately to their original work location. 

11. If there are temporary restrictions to the release, the Human Resources
Department) shall contact the employee�¶s Department Director to determine if
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the employee can be utilized temporarily in the department consistent with
the limitations. If the employee can be so used, a Temporary Assignment
Agreement will be executed and forwarded to Human Resources, and the
employee will report to that department for work. 

12. If there is no such work available, the Human Resources Department, with
the approval of the originating Department Director, will contact other
Department Directors to determine if there is any temporary work available
within the City that is consistent with the medical limitations of the employee.
If such work is available, the employee shall be sent to that workstation for
assignment. 

13. If, while on temporary assignment, the employee needs to be absent during
work hours for medical treatment or a doctor�¶s appointment, the employee
must bring a statement from the treating physician/facility indicating whether
or not there are any changes in the employee�¶s condition that would impact
the temporary assignment. This statement shall be delivered to the Human
Resources Department prior to returning to the work site. The Human
Resources Department will advise the Department Director of any changes in
restrictions.

14. If no work is available consistent with the employee�¶s restrictions, the
employee shall be sent home and may utilize accrued annual, sick, personal
leave or excused leave without pay. The Human Resources Department will
assist the employee in procuring any City benefits information that would
assist the employee in considering options and/or decision-making.

15. If the health care provider treating the employee certifies the employee is
able to return to a "light duty job" but is unable to return to the same or
equivalent job, the employee may decline the employer's offer of a "light duty
job." but is entitled to remain on FMLA leave (if applicable) until the
employee's FMLA leave entitlement is exhausted and will be required to use
accrued paid leave.

16. Temporary assignment shall not exceed ninety (90) days in duration.

17. ADA DISABILITY

18. When an employee believes his or her restrictions may rise to the level of a
disability as defined by the ADA, the employee is responsible for following the
Reasonable Accommodation Policy and Procedures. 
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20. DURATION OF TEMPORARY ASSIGNMENT
21. In no event will a temporary assignment last for more than ninety (90)

calendar days for each injury in a calendar year. If the employee is not able
to return to full duties within ninety (90) days, an evaluation will be conducted
by the Disability Review Team to identify options available to the employee,
which may include consideration of medical retirement or termination. The
City reserves the right, for good reason, to discontinue a temporary
assignment at any time. Good reason shall include, but not be limited to,
temporary work no longer being available, operational requirements
prohibiting the continuance of temporary assignment, or the employee�¶s
inability to satisfactorily perform the duties of the temporary assignment.  

22. PREGNANCY:

Whenever an employee becomes pregnant, she will work in her current
position in accordance with her physician�¶s recommendations, as long as
she is able to perform the essential functions of the job. If her physician
submits information indicating that she can no longer perform all of her
current job duties, she may be eligible for a modified duty assignment.
Department Director shall review any restrictions and determines if a
modified duty assignment is available consistent with the limitations. If the
employee can be so used, a Modified Duty Agreement will be executed
and forwarded to Human Resources, and the employee will report to that
department for work. Postpartum modified duty shall not exceed ninety
(90) days.

613. LOSS    OF    EMPLOYEE    LICENSE    OR    CERTIFICATION    OTHER    THAN
DRIVER�¶S LICENSE 

614. (For Loss of Driver�¶s License see Section 614)
These procedures apply to City of Las Cruces employees and departments in the
event an employee loses a license, other than driver�¶s license, or certification that
is job related.

PROCEDURES:

1. It  is  the  responsibility  of  the  Employee  to  maintain  and  renew  all  job  required
licensure, certificate or other required credential.

2. Employee�¶s holding job-related licenses or certifications shall report
suspension or revocation or non-renewal of their license or certification to
their immediate supervisor prior to starting the next work shift. Failure to
comply with these reporting requirements will result in at least a twenty (20)
days suspension without pay. A second failure to report shall result in the
processing for immediate termination.

3. If the license or certification is a requirement of the job, the employee's
supervisor or section administrator/manager will determine if there is a vacant
position for which the employee is qualified to which the employee can be
transferred to for which there are no priority reassignments under Workers�¶
Compensation or ADA. If an appropriate position is identified, the employee
will be reassigned to that position with a reduction in pay commensurate with
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the new position. If there are no vacant positions for which the employee is
qualified, the Department Director shall issue a Personnel Action Notice
(PAN) placing the employee on leave. If the employee has annual leave
he/she may opt to use it, otherwise, he/she will be placed on leave without
pay (LWOP) status.

4. If the license or certification is not required by the job, but the employee is
being compensated for it, the supervisor or department director will issue a
Personnel Action Notice (PAN) reducing the employee's pay by five (5)
percent until such time as the license or certification is restored.

5. While on leave, the employee may seek other positions in the City for which
he/she is qualified for up to ninety (90) days, or pursue reinstatement of lost
license or certification during this time.

6. If the employee has his/her license or certification re-instated within ninety
(90)   days, he/she may be placed back into his/her previous position if
available, or compete for vacant positions for which the employee is eligible.

7. If a suitable vacancy cannot be found, or the license or certification cannot be
re-instated at the end or the ninety (90) day period, the employee will be
terminated

615. LOSS OF EMPLOYEE�¶S DRIVER�¶S LICENSE

1. APPLICABILITY:
This policy applies to all City employees who are required by the essential
functions of their job to operate a City-owned motor vehicle or who are asked
to drive on City business.

2. PURPOSE:
A. The three (3) primary objectives of this policy are:

1) Ensure the safest practical working environment for our driving
employees.

2) Protect the citizens of Las Cruces.
3) Control the financial liability of the City in driving situations.

B. These goals are achieved by reviewing the driving histories of City
employees and applicants for City jobs that require driving on City
business. Only those applicants having acceptable driving histories are
hired. Employees who do not maintain acceptable driving records are
subject to discipline up to and including termination.

3. POLICY:
An employee must have the appropriate license in his/her possession to drive
on City business. Only authorized employees are allowed to drive vehicles
on City business. Employees are required to comply with all applicable
federal, state and local regulations relevant to driving a motor vehicle.
Employees will be permitted to operate City-owned motor vehicles only if they
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possess a current and valid New Mexico Driver�¶s License or Texas Driver�¶s
License, or have a valid and unexpired New Mexico or Texas Temporary
Driving Privilege License.

4. MANAGEMENT RESPONSIBILITIES:
A. Department Directors shall establish and maintain a list of driving

positions. A copy of the current list shall be sent to the Human
Resources Department in January of each year.  This list identified the:
1) Department Name/Section Name
2) Job classifications
3) Position numbers
4) Employee�¶s name and number

B. Department Directors, or their designee, shall prohibit any employee
without an appropriate driver�¶s license in his/her possession from driving
on City business.

C. Department Directors, or their designee, will regularly, not less than
quarterly, inspect and keep a written record of the drivers�¶license of each
employee who operates a City-owned motor vehicle to ensure possession
of the required license.

D. Department Directors, or their designee, shall immediately remove from a
driving position any employee who cannot produce a valid license or
whose license is cancelled, expired, refused, revoked, suspended, or
restricted in a manner which affects the employee�¶s ability to drive on City
business.

E. If a supervisor learns that an employee has had their drivers�¶license
revoked or suspended or that the employee does not have a valid and un-
expired New Mexico Temporary Driving Privilege License in their
possession, the supervisor will take the following actions:
1) Immediately prevent the employee from operating a City-owned motor

vehicle until further notice from the employee that the license has
been returned.

2) Inform the Department Director in writing of the suspension,
revocation or non-renewal and the facts surround the loss of the
license by the next business day.

3) The Department Director will determine if there is a vacant position for
which the employee is qualified to which the employee can be
transferred to for which there are no priority reassignments under
Workers�¶ Compensation or ADA. If an appropriate position is
identified, the employee will be reassigned to that position with a
reduction in pay commensurate with the new position.

4) If there are no vacant positions for which the employee is qualified,
the Department Director shall issue a Personnel Action Notice (PAN)
placing the employee on leave. If the employee has annual or
personal leave or accrued compensatory time he/she may opt to use
it, otherwise, he/she will be placed on leave without pay (LWOP)
status. 
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5) While on leave, the employee may seek other positions in the City for
which he/she is qualified for up to ninety (90) days, or pursue
reinstatement of lost license or certification during this time. 

6) If the employee has his/her license re-instated within ninety (90) days,
he/she may be placed back into his/her previous position if available,
or compete for vacant positions for which the employee is eligible.

7) If a suitable vacancy cannot be found, or license cannot be re-instated
at the end of the ninety (90) day period, the employee will be
terminated.

8) An employee in a driving position who has a status change in his/her
driver�¶s license for a period of more than ninety (90) days shall be
terminated.

5. EMPLOYEE RESPONSIBILITIES:

A. An employee in a driving position must be able to drive as an essential
job function.  Each driving employee is responsible for:

1) Being aware of, understanding, and complying with federal, state, and
local laws and City policies applying to the operation of vehicles on
City business.

2) Ensuring that the privilege to drive is maintained.
3) Maintaining in his/her possession the appropriate driver�¶s license at all

times while driving on City business and to prove they have valid
driving privileges upon request.

4) Comply with all license restrictions issued by the Department of Motor
Vehicles (DMV).

5) Signing a release of information form allowing the City to periodically
verify driving privileges and records with the New Mexico Department
of Motor Vehicles.

6) Immediately reporting to their immediate supervisor prior to starting
the next work shift if they do not have a valid drivers�¶license for any
reason or if there is any change in status of his/her driver�¶s license

7) Refrain from driving on City business after there has been a change in
status of his/her driver�¶s license, even if the cancellation, expiration,
refusal, revocation, suspension, or restriction has ended, unless the
license has been reinstated. Proof of reinstatement must be provided
to the supervisor before driving on City business.

8) If an employee is cited for DUI/DWI or incurs any other action that
threatens their drivers�¶ license, the employee will:
a) Provide notice of such citation, non-renewal or other action to their

direct supervisor prior to starting the next work shift.
b) Provide proof of their Request for Hearing or appeal within twenty

(20) days of the date of the citation, non-renewal or other action.
c) Provide a copy of the Notice of Hearing from the DMV within

seventy-two (72) hours of receipt.
d) Provide a copy of the DMV ruling within three (3) days of the

ruling, but no later than ninety (90) days from the citation, non-
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renewal or other action.
e) Immediately notify supervisor of all court proceedings, and provide

copies of results related to the outcome.
B. An employee in a non-driving position must:

1) Comply with federal, state, and local driving laws.
2) Follow all regulations pertaining to driving on City business if

requested to drive a vehicle on City business.
3) Immediately notify his/her supervisor if requested to drive a vehicle on

City business and the employee does not have the appropriate
driver�¶s license in his/her possession.

4) Sign a release of information form authorizing the City to verify
drivers�¶ license status.

C. No employee will drive on City business after consuming alcoholic
beverages or any other substance that may impair driving. Any
impairment affecting the ability to operate a vehicle safely must be
immediately reported to the supervisor.

D. Failure to comply with any of these reporting requirements will result in at
least a twenty (20) days suspension without pay. A second failure of
these reporting requirements shall result in the processing for immediate
termination..

6. HIRING PROCEDURES

A. Driving records of applicants for driving positions must be reviewed
before making an offer of employment. Applicants must have an
acceptable driving record to be considered for employment.

B. Driving records are evaluated based on moving violation convictions,
chargeable accidents, and related performance. Driving record points are
determined by the DMV.

C. The employee�¶s driver�¶s license must be checked before an employee is
promoted, transferred, or reassigned into a driving position. An employee
who does not have the appropriate driver�¶s license will not be placed into
a driving position.

7. DEFINITIONS

A. Acceptable Driving Record: The driving employee has accumulated
three (3) points or fewer in the previous twelve (12) months. Points are
as shown in the Current DMV violation record. In addition, any
cancellation, expiration, refusal, revocation, suspension, or restriction
affecting the employee�¶s ability to drive on City business, or other factors
such as a chargeable accident or zero (0) point violation, are considered
in determining whether the employee�¶s driving record is acceptable.
Certain positions will have additional requirements that define an
acceptable driving record.

The following items preclude hiring into a driving position:
1) Eight or more point in the previous thirty-six (36) months, as shown in

the DMV record.
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2) More than two (2) chargeable accidents within the previous thirty-six
(36) months.

3) A conviction of driving under the influence within the previous thirty-six
(36) months.

4) License has been cancelled, refused, revoked, suspended, or
restricted as the direct result of a moving violation within the previous
thirty-six (36) months.

5) A current cancellation, expiration, refusal, revocation, suspension, or
restriction that affects that applicant/incumbent�¶s ability to drive on
City business.

B. Appropriate License: A New Mexico driver�¶s license of the class required
for the vehicle being driven. The license must be current and valid and
have all endorsements required by the type of equipment, the class of
vehicle being driven, and the load being carried. The license may not
have any restrictions that would preclude driving on City business. The
appropriate Commercial Driver�¶s License (CDL) is required when driving
any CDL vehicle on City business, no matter where it is operated.

C. Authorized: The employee has been given explicit permission by
his/her supervisor to drive a specific class of vehicle on City business.

D. Cancelled: The state has removed the person�¶s driving privileges.

E. Change in Status: The driver�¶s license has been cancelled, refused,
revoked, suspended, or restricted in such a manner which affects the
person�¶s ability to drive on City business.

F. Chargeable Accident: The driver received a conviction of a moving
violation for a collision or is found most at fault by the DMV.

G. Driving  on  City  Business: The use of a motor vehicle to carry out the
duties of the position. Driving on City business includes driving a vehicle
owned, leased, rented, or otherwise controlled by the City, as well as the
use of a personal vehicle on City business.

H. Driving  Position: A job that requires driving a vehicle on City business as
part of the essential duties of the position.  

I. Driving  Record: The DMV moving violation record and any chargeable
driving incidents.

J. Employee: Includes regular full-time, regular part-time, temporary,
emergency, contract, and volunteer workers.

K. Expired: The driver�¶s license is not renewed before its date of
termination.

L. Non-Driving Position: Any position not designated as a driving position.

M. Refused:  A license is not issued by DMV.

N. Restricted: Any limitation imposed on the driver�¶s license that
precludes the person from operating the vehicle on City business without
meeting the restriction (e.g. wearing eyeglasses, or having an air brake
endorsement for vehicles that have air brakes, etc.)
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O. Revoked: A license which has been rescinded by the DMV. The
person�¶s driving privileges are repealed for a minimum of one (1) year.

P. Suspended: The temporary removal of the person�¶s driving privileges,
which may be for a definite or indefinite period.

616. THREAT OF VIOLENCE IN THE WORKPLACE

1. POLICY:
The City of Las Cruces shall not tolerate any threat or act of violence within
its work environment. The City shall enforce the level of discipline
appropriate for any action of workplace threat of violence, harassment,
intimidation or physical violence.

2. DEFINITIONS:
A. �³Harassment�´ �± Any behavior that creates a hostile work environment

through unwelcome words, actions or physical contact.

B. �³Hostile environment standard�´ - applies to harassment on the basis of
race, religion, sex, sexual orientation, gender identity, color, ancestry,
serious medical condition, national origin, age, or disability.

C. �³Threat�´ �±Any expression of an intent to inflict harm. Any indication of
impending danger or harm. Any signs or warnings of impending danger
or harm.

D. �³Workplace Violence�´ �± hitting, shoving, pushing, kicking, and sexual
assaults; this also includes verbal outbursts and can happen in the form
of threats, harassment, abuse, bullying and intimidation.

E. �³Fitness for Duty Evaluation�´ �± A specialized assessment mandated by
City of Las Cruces management, as a result of reasonable and
documented concerns by the supervisors, of an employee�¶s present
ability to perform the duties of the job in a safe and conscientious manner.

3. PROCEDURES:
The following procedures do not take the place of appropriate disciplinary
action, but are to work in conjunction with discipline if it is appropriate for the
employee to return to the worksite.

A. The supervisor, or the effected employee, will inform his/her Department
Director and the Human Resources Department of the events that have
occurred. The Human Resources Department shall assist the respective
Department Director in determining appropriate disciplinary action, and
may enlist the intervention of the Employee Assistance Program.

B. Employees that may have been affected by the incident will be
recommended to meet with the EAP to discuss the effects the incident
has had, as well as any residual emotional effects the incident may have
in their work or personal situations.

C. If the incident does not result in termination of the employee(s), the
supervisor, in accordance with the Fitness for Duty Policy, shall arrange
for the employee (s) to undergo an evaluation to determine the
employee�¶s ability to perform their essential job functions without posing a
direct threat to self or others before they are allowed to return to any
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worksite.
D. If it is determined that the employee may return to work, the

Supervisor(s), Human Resources Department Representative, and
Employee Assistance Program Coordinator will develop a plan under
which the employee may continue to work. This plan will include all
recommendations that have come as a result of the Fitness for Duty
Evaluation. The employee will provide a signed commitment to continue
with the established plan. Failure to sign and/or comply with the
established plan will result in further disciplinary action, up to, and
including termination of employment.
1) Appropriate disciplinary action, ranging from verbal reprimand up to,

and including termination, shall be determined by the level of
workplace violence that has occurred, and past history of violence that
has occurred with the employee, the results of a Fitness for Duty
Evaluation (if performed) and all other information deemed relevant by
the City.

E. Threatening violence against another person is a violation of the law. It is
the employee�¶s option to report the incident to the Police.

617. WEAPONS IN THE WORKPLACE

1. POLICY:

The City of Las Cruces prohibits all employees who enter City property from
carrying a handgun, firearm, or prohibited weapon of any kind onto the
property regardless of whether the person is licensed to carry the weapon or
not.

A. This policy applies to all City employees. The only exceptions to this
policy will be police officers, security guards, Fire Investigators or other
persons who have been given written consent by the City Manager to
carry a weapon on the property.

B. All City employees are also prohibited from carrying a weapon while in
the course and scope of performing their job for the City, whether they are
on City property at the time or not and whether they are licensed to carry
a handgun or not. The only exceptions to this policy will be persons who
have been given written consent by the City Manager to carry a weapon
while performing specific tasks on the City�¶s behalf. This policy also
prohibits weapons at any City sponsored function such as parties or
picnics.

C. Prohibited weapons include any form of weapon or explosive restricted
under local, state or federal regulation. This includes all firearms, illegal
knives or other weapons covered by the law. If you have a question
about whether an item is covered by this policy, please call the Human
Resources Department. You will be held responsible for making sure
beforehand that any potentially covered item you possess is not
prohibited by this policy.

D. Failure to abide by this policy may result in discipline up to and including
termination.
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618. FITNESS FOR DUTY

1. POLICY:

The City of Las Cruces may require an employee to undergo a fitness-for-
duty examination when there is a reasonable belief, based on objective
information obtained or reasonably available, that the employee�¶s ability to
perform essential job functions will be impaired by a medical condition or that
s/he will pose a direct threat due to a medical condition. The need for a
medical evaluation must be clearly supported by the nature of the work and
objective medical or other factual information. The examination shall be
conducted by a medical professional selected by the City. All costs
associated with such an examination will be borne by the Section in which the
employee is assigned.

A. If an employee is impaired in his/her capability to safely and effectively
complete work assignments, and a fitness-for-duty examination supports
this conclusion, options may include:
1) Transferring the employee to a vacant position for which the

employee is qualified and that accommodates his/her medical
condition limitations;

2) Accommodating the employee is his/her current position by modifying
work assignments and/or the work environment.

3) If an accommodation is not feasible in enabling the employee to
perform the essential functions of the job held or vacant positions for
which the employee is qualified; and if an accommodation does not
reduce any direct threat issues to an acceptable level, the employee
may be terminated.

2. PROCEDURE:
A. If a section has an employee with a medical condition which appears to

impair his/her capabilities to safely and effective perform the essential
functions of the job, or who poses a direct threat due to a medical
condition, the Human Resources Director shall be contacted pertaining to
a possible fitness for duty. The section must be prepared to discuss the
following:

1) What objective evidence supports the need for a fitness for duty
examination?

2) What is the reasonable belief that the employee�¶s ability to perform
essential job duties is impaired?

3) What is the basis for any belief of direct threat?
4) What knowledge exists that performance issues are linked to a

medical condition?
B. A psychiatric examination or psychological assessment must be

conducted in accordance with accepted professional standards by a
licensed practitioner or physician authorized to conduct such
examinations, and may only be used to make a legitimate inquiry into a
person�¶s mental fitness to successfully perform the essential functions of
his/her position without direct threat to the individual or others.
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C. The scope of any fitness for duty examination shall be limited to the
specific medical condition and how such condition affects or may affect
the employee�¶s ability to perform essential functions or pose a direct
threat.

D. Employees not fully released to return to work after the initial fitness for
duty evaluation shall be placed on LWOP status. Employees can use
accrued leave balances during this time.

E. All medical information obtained through the fitness for duty provisions
shall be maintained by the Human Resources Department as strictly
confidential and shall not be a part of the employee�¶s personnel file.

F. When a section requests a medical examination, it must inform the
employee in writing of its reasons for doing so and the consequences of
failure to cooperate. The City will designate the examining physician or
other appropriate practitioner, but will offer the individual an opportunity to
submit medical documentation from his/her personal physician or
practitioner. The City will review and consider all such documentation
supplied by the individuals�¶personal physician or practitioner along with
the documentation from the examining physician selected by the City.
Should the employee wish to submit medical documentation from his/her
personal physician or practitioner, the employee shall pay for all
examinations or documentation charges.

G. Any employee who refuses to undergo a required fitness for duty
examination shall be found insubordinate and subject to discipline up to
and including termination.
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SECTION 700  EMPLOYEE TRAINING AND DEVELOPMENT

701. PURPOSE. The City of Las Cruces believes that training and development are
integral components of work performance, and are inherently tied to the City�¶s
mission, goals, workforce planning and the provision of services to the public.
The City values the potential of its employees and believes that developing
employee potential, though coaching, education and training, and on-the-job
training is critical to organizational effectiveness. It is the responsibility of
Department Director, the supervisor and the employee, working in partnership, to
determine the work goals and training needs for each. Specific training is subject
to management approval based on available resources. The program is
intended to enable the City to potentially fill future employment needs from within
its own ranks and provides for the professional growth of employees.

702. TRAINING  AND  EMPLOYEE  DEVELOPMENT  OBJECTIVES. The objectives
shall be designed and established to achieve the following:

1. Improve the quality of services provided by the City through its staff.
2. Improve the quality of performance for each individual employee and the

various departments and units of the City.
3. Prepare employees for career advancement.
4. Create a work force with the occupational skills necessary to meet current

and future employment needs.
5. Keep employees current on changing technologies in the workplace.

703. DEVELOPMENT   AND   ADMINISTRATION. Development and administration
falls under the general responsibility of the Training Office, but shall strongly
depend on cooperation of all departments, and sections.

704. DEPARTMENT    DIRECTORS. Department directors shall share in the
responsibility for an effective personnel development program. Department
directors will ensure that training and development plans are prepared, updated
and discussed by supervisors and employee, as part of the employee
performance management and is consistent with the mission and needs of the
Department.

705. SECTION    MANAGER/ADMINISTRATOR: Section Managers/Administrators
have the primary responsibility for initiating communication about work unit
training and individual development including but not limited to:

1. Working in partnership with individual employees to assess training needs
and coordinate work unit and individual employee development plans as
needed,

2. Ensuring implementation of employee development plans as needed, and
3. Incorporating training and development into the performance management

process.
706. EMPLOYEE: City employees have responsibility for initiating discussion to

identify and assess their own specific training needs including but not limited to:

1. Working in partnership with supervisors to meet the work unit and their own
training and development needs.
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2. City employees may identify, where possible, certain needs related to their
individual work experiences which are required to meet all of the performance
and advancement criteria which may be defined and established by City
management.

3. Employees may apply for program participation and their participation shall
be of the highest quality possible.

4. Employees may petition through established channels for specialized and
subsidized programs.  

707. PROGRAM  DESIGN: Development programs shall be designed in a manner
that will maximize the potential benefit of employee participation in the program.
Further, the program shall ensure that the contents do not exclude any employee
from participation. Employee development programs shall include, but not be
limited to the following:

1. In-house general programs designed for all levels of personnel in the City
service.

2. In-house programs designed to meet specific departmental requirements.

3. In-house programs designed to specific levels of personnel. Such
determinations, however, shall ensure that unnecessary or unrealistic barriers
are not imposed.

4. Programs provided by other agencies or entities with proven capabilities and
expertise and which have been sanctioned and approved by Administration
and the Human Resources Department.

5. Specialized programs offered by other institutions or organizations that may
be of benefit to individual employees.

6. Participation in formal institutionalized education and training efforts available
outside of the City service.

708. EMPLOYEE REQUESTS FOR FLEXIBLE WORK SCHEDULES FOR CLASSES

All requests to deviate from the work schedule in order to attend classes should
be made in writing to the department head. Each request will be evaluated in
terms of negative impact to the department and other potential scheduling
problems. Department Directors who wish to attend classes during working hours
will forward requests directly to the City Manager.

Each employee's request should be given separate consideration in terms of
individual merit. Requests to attend classes during working hours may be
granted in accordance with these criteria:

1. The request may be granted only if the employee's absence during working
hours does not affect service to the community or cause other personnel to
assume burdensome workloads in order to accommodate school attendance.

2. Certain employee functions are one (1) of a kind by virtue of the nature of the
job. Therefore, it is frequently not possible to deviate an employee's work
schedule in order to attend classes. No employee should expect a deviation
of his/her work schedule because another employee enjoys that privilege.
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3. When supervision is in doubt about permitting an employee to deviate from
his/her schedule, the following criteria should be applied:

A. No one shall be accorded the privilege of deviating from his/her work
schedule for any reason if his/her absence from work shall result in delay
of services or interruption of municipal services.

B. Employees who wish to deviate from their work schedules to attend
classes must have successfully completed all entry requirements and
academic deficiencies in order to be eligible for consideration.

C. The employee must be enrolled in an approved job related program in
order to be eligible for consideration. No work schedule shall be deviated
from in order to attend self-improvement or awareness courses, to
complete entry requirements, or to overcome academic deficiencies.

D. Employees may receive consideration if they are attending or plan to
attend a trade or craft school directly related to their chosen vocational
field. Department Directors will require written justification explaining how
the training will be advantageous to the municipal service. Exceptions will
be extended in cases when the department Director has suggested
additional training or made such training mandatory.

E. All approved requests to have a work schedule deviation shall be sent to
the Human Resources Department for inclusion in the employee's
personnel folder.

F. Attendance in job related training courses which does not require makeup
time must be approved by the immediate supervisor in advance. Time off
for employee requested education must be made up.

709 CERTIFICATION EXAMINATION EXPENSES:
The City will pay expenses incurred for maintaining required certifications and
licensures. The City may pay for initial certifications and licensures as
recommended by the Department Director and approved by the City Manager.
Expenses may include registration, lodging, travel and testing on City time.
1. The City Manager will review Request for Travel for initial examination

expenses and, if deemed appropriate, will approve City payment of expenses
incurred in obtaining the certification.

2. The City will pay only for expenses incurred relative to the first examination of
any specific certification which is applicable to the employee�¶s position within
the City�¶s organizational structure. If the employee fails the tests on his/her
first attempt, all expenses related to subsequent testing to receive the
certification will be the sole responsibility of the employee.

3. When the City pays expenses incurred in obtaining specialized job-related
certification, the employee will incur an obligation to continue employment
with the City for one year from the date of certification completion. If an
obligated employee voluntarily resigns from City employment within a year
after the end date of the certification completion, the employee will reimburse
the City a prorated portion of the cost of the certification expenses.
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710. TUITION EXPENSES.

Employee requested tuition and/or special training costs may be reimbursed at 
the discretion of the City Manager.  Employee education or training required by 
management does not come within the purview of this policy.

Courses, certifications or degree programs related to an employee�¶s current
position are eligible for one hundred (100) percent reimbursement, up to a
maximum of one thousand, three hundred (1,300) dollars per agreement, as
provided below.  

Courses, certifications or degree programs not related to an employee�¶s current
job, but related to other City of Las Cruces positions are eligible for seventy-five
(75) percent reimbursement up to one thousand (1,000) dollars per agreement,
as provided below.  

Courses or programs outside the scope of City employment are not eligible for
reimbursement (except non-related courses that satisfy approved degree
program requirements).

Training fees related to pursuing an education (e.g., registration, library, lab, 
graduation, or activity fees) are not reimbursable.

Required book and access fees are reimbursable provided that after completion 
of the course the employee turns such applicable materials, in unmarked 
condition, over to the City�¶s Training Office for use by other City employees; and 
the cost of the books and tuition for each agreement are less than or equal to 
one thousand, three hundred (1,300) dollars.

Cost and expenses associated with maintaining certifications are not eligible for 
tuition reimbursement.

PROCEDURE:

1. Each fiscal year funds may be designated for tuition reimbursement in the 
City Manager�¶s organizational unit during the budget process. 

2. The Human Resources Director may submit, in writing, a quarterly report on 
the fund status to the City Manager, as requested.

3. Eligible employees requesting tuition reimbursement shall submit an initial 
written request through the Section Administrator/Manager, Department 
Director and approved by the City Manager prior to registration for the 
classes, tests, programs, certifications.

4. The request will include:

A. A statement that the employee has completed his/her probationary period
at the time instruction commences.

B. A statement that the course or program provides college credit from a 
regionally accredited institution or a statement regarding the credentials 
of the certifying agency.  Tuition will not be reimbursed for courses taken 
from a non-accredited institution or honorable agency.

C. An explanation of how the course, certification or program will enhance 
the employee�¶s ability to perform his/her job, and/or how the course or 
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degree program benefits the City. Courses or programs that are not 
related to City of Las Cruces employment are not reimbursable (except 
non-related courses that satisfy approved degree program requirements).

D. A declaration of the amount of tuition assistance (i.e., grants or 
scholarships) received or expected by the employee.  The City will 
provide assistance up to the amount of actual tuition costs and books, 
less any grants or scholarships received by the employee, not to exceed 
eligible reimbursement amounts.

5. The department director shall notify the City Manager in writing of their 
support of the request.

6. Once the City Manager approves an employee for tuition reimbursement the 
employee must complete and submit agreements to the Human Resources 
Department.

7. Employees are limited to two (2) open agreements at one (1) time.

8. Agreements shall include all courses or session taken simultaneously and 
may not be split.

9. Future agreements may be made using the approved request and must be 
submitted to the Human Resources Department prior to the beginning of 
instruction.

10. If the employee is enrolling in a degree program, he/she shall attach the core 
curriculum and electives. Elective courses taken to satisfy degree 
requirements for approved degree programs are reimbursable even if they 
are not job related.

11. Courses or certifications taken under the Tuition Assistance Program will be 
taken at the employee's initiative. The employee assumes responsibility for 
course selection, scheduling, and other matters that are traditionally the 
responsibility of the student. 

12. Agreements for tuition reimbursement will be approved by the Human 
Resources Department on a first-come, first-served basis, for no more than 
one thousand, three hundred (1,300) dollars per agreement and four (4) 
agreements per fiscal year.

13. Agreements will not be drawn up once the total amount budgeted for tuition 
reimbursement is obligated.  

14. Agreements for tuition reimbursement can only be drawn up for classes that 
start in the current fiscal year. The fiscal year runs from July 1st through June
30th. 

15. All requests for reimbursements must be made within two (2) months of the 
end of the fiscal year in which the request was initiated. 

16. Upon completion of a pre-approved course, the employee shall be eligible to 
submit a claim for tuition reimbursement contingent upon:

A. An undergraduate or graduate student, providing a copy of a transcript or 
official statement by the registrar that a "B" grade or better was earned by
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the student/employee (3.00 G.P.A. in a 4.00 G.P.A., system)

B. A �³pass�  ́in a pass/fail system.

C. Providing a copy of a receipt showing that tuition was paid in full.  The 
employee will also sign an affidavit which states the amount of financial 
aid (if any) that was received for grants and scholarships.

D. Provides satisfactory documentation of successful completion of 
certification or testing.

17. When the course work has been completed, the grade report or copy of a 
certification report, receipt for payment of tuition, and the Request for Tuition 
Reimbursement form will be submitted to the Human Resources Department,
who will review it and, if complete and accurate, submit the appropriate 
paperwork to Accounts Payable for reimbursement.  Part-time regular 
employees will receive a pro-rated reimbursement based on their normal hour
per week schedules.

18. An employee who receives tuition reimbursement will incur an obligation to 
continue employment with the City for one (1) year from the date of 
reimbursement.  If more than one course is taken during a year, the 
employee incurs an obligation to continue employment for one (1) year from 
the completion date of the last course.  The employment obligation is not 
cumulative.  If an obligated employee voluntarily resigns from City 
employment within a year after the end date of a reimbursed course, the 
employee shall reimburse the City a prorate portion of the tuition 
reimbursement received. The Tuition Reimbursement applies only to 
amounts received for courses for which the employee did not fulfill the one (1)
year employment obligation. For example, if an employee receives tuition 
reimbursement for a course that ends December 31 and then resigns the 
following June 30, he/she shall reimburse the City one-half of the tuition 
reimbursement received.
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SECTION 800 MANAGEMENT AUTHORITY AND RESPONSIBILITIES

801. CITY   MANAGER'S   OPEN   DOOR. The City Manager is available to any
employee seeking to discuss work-related problems or concerns in an open and
informal manner. When an employee has made a good faith effort to resolve
difficulties with their Section Administrator/Manager and Department Director and
feels that their concerns have not been adequately addressed, they have the
right to meet with the City Manager without fear of reprisal or retaliation. The
employee shall contact the City Manager�¶s office to schedule an appointment.
Once the date and time have been agreed upon, the employee shall inform
his/her immediate supervisor of the scheduled meeting.

802. HUMAN  RESOURCES  DEPARTMENT. The Human Resources Department
shall:

1. Have overall responsibility for establishing, maintaining, and coordinating
personnel transactions and records management systems and procedures
for all City employees consistent with state and federal laws.

2. Advise and assist supervision/management on all City personnel
transactions and records management systems and procedures related to
personnel.

803. MANAGEMENT AND SUPERVISION.  Management and supervision shall:

1. Initiate personnel transactions for their employees, using forms prescribed
by the Human Resources Department.

2. Maintain a written record of contracts with employees as they deem
appropriate.

3. Direct and supervise all operations, functions and the work of the
Employees.

4. Determine the place to report to work, to determine methods, processes,
and manner of performing work.

5. Establish and revise schedules of work.

6. Assign shifts, work days, hours of work and work locations.

7. Designate, assign or reassign all work duties.

8. Evaluate and judge the skill, ability and efficiency and general work
performance of Employees.

9. Take actions, as necessary, to carry out the mission of the Employer in
emergencies.

804. EMPLOYEES. Employees shall have access to a copy of all personnel
transactions that affect their employment or personal status.  

Each employee shall notify supervision and the Human Resources Department
of any changes which may affect his/her employment or benefit status.
Examples of changes in personal status include (but are not limited to):
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1. Marital status.

2. Dependent status.

3. Legal name change.

4. Physical limitation.

5. Additional education, training or certification.

6. Revocation of license, permit certification, or other credentials required for the
job.

7.   Changes of address or telephone number

805. PERSONNEL   RECORDS   RETENTION. Official Personnel records will be
retained for a period of time from date of receipt in compliance with the State
Records Retention Act.
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SECTION 900 DISCIPLINARY ACTIONS/TRANSFERS &
TERMINATIONS

901. PURPOSE. Employment practices encourage a productive and efficient work
force. Retention, transfer, or termination of employees shall be based on work
performance and potential for professional growth. In those situations, where
positions are to be eliminated or when there is a reduction in force, every
reasonable effort will be made to retain those regular employees with
demonstrated high job performance.

902. AUTHORITY  TO  TAKE  DISCIPLINARY  ACTION. Supervisory and managerial
personnel shall have the authority to take disciplinary actions deemed necessary
in accordance with the Personnel Manual.

903. VOLUNTARY  TRANSFER. Regular full-time employees may compete for other
regular full-time vacancies. Part-time, temporary, seasonal, or provisional
employees are also eligible to compete for regular full-time positions.

Employees may transfer from one department to another only at the beginning of
a pay period unless an exception is made by the Human Resources Director or
City Manager.

904. INVOLUNTARY    TRANSFER/REASSIGNMENT. Involuntary transfers and
reassignment of employees may be made to best use employee skills, education
or experience. It may involve employee�¶s relocation to another department within
the City. Transfer and reassignment may also consist of the reclassification of an
employee from one (1) job classification to another because of inability to
perform essential job functions due to an ADA defined disability, reorganization,
while under suspension from the employee�¶s principal duty, or for other reasons.
The Department Director of the transferring employee or his/her designee shall
provide a written decision of the transfer and the conditions.

905. SUSPENSION  AND  OTHER  DISCIPLINARY  ACTIONS. An employee's failure
to observe personnel policies or work rules, or other employee actions which
adversely affect their job performance or the job performance of another
employee may be grounds for one or more of the following disciplinary actions:

1. Verbal  Reprimand. The supervisor will verbally notify the employee that
since there has been a violation of work rules, City policy, or procedures, an
official warning is being given.

2. Written  Reprimand. A written reprimand, using the Notice of Disciplinary
Action, given by the supervisor, approved by the Department Director and
ratified by the City Manager shall be entered into an employee's personnel
record, subject to the right of appeal and review in accordance with the
procedures provided in Section 1100 of this manual.

3. Suspension. All suspensions from work shall be entered into an employee's
personnel record. A supervisor may recommend to suspend an employee
from work without pay for flagrant violation or disregard of work rules,
personnel policies, and regulations for varying periods of time approved by
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the Department Director. Prior to implementation of a Suspension, the action
must be ratified by the City Manager or designee within five (5) business
days of receipt of the recommendation.  

Any suspension of more than three (3) days will require that a
predetermination (Loudermill) hearing be conducted and then ratified by the
Human Resources Director and the City Manager prior to suspension.
FLSA exempt employees may be suspended for one (1) or more full days for
infractions of workplace conduct rules or for infractions of safety rules of
major significance. 

906. TERMINATION. Is defined as separation of an individual from the work force,
voluntarily or involuntarily, with resulting severance of all employee benefits.

A. Voluntary Termination/Resignations.

1. The voluntary resignation of an employee may be accepted with or
without prejudice, in accordance with the following: 

2. Any employee in good standing may resign without prejudice if sufficient
notice is given, generally ten (10) business days;

3. Voluntary resignations may be accepted with prejudice if the employee:

a) Has given insufficient notice; or

b) Resigns to avoid dismissal or other disciplinary action.

4. If resignation is accepted with prejudice, the employee may not be eligible
for reemployment by the city and will be so notified. (A department
director may recommend to the City Manager the lifting of this restriction
after a two (2) year period.)

5. When an employee decides to leave employment, he/she shall submit
written notice to their supervisor. Employees are encouraged to give at
least ten (10) business days�¶ notice prior to departure.

1. Involuntary  Termination. This action may be initiated for a variety of reasons.
Those reasons include, but are not limited to:

A. Discovering during the probationary period that an employee is not
capable of performing the job for which he/she was hired, or the
employee is otherwise unsatisfactory in performance of his/her duties.
This action is originated by a supervisor and may be initiated with or
without cause as the employee is in an "at will" status.

B. Conclusion of a provisional, seasonal, or temporary assignment.

C. Incapacity or inability to perform the "essential job functions" for which the
employee was hired, with or without reasonable accommodations.

D. For cause or for violation of work rules, including but not limited to:

1) Dereliction of duty.
2) Failure to report any criminal conviction.
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3) Flagrant or continued failure to obey work rules and regulations, as
set forth herein or as may be set forth in writing by Department
Directors or City Manager.

4) Inability to work with others.
5) Dishonesty in the execution of job duties or dishonesty when

participating in an administrative investigation.
6) For other employee conduct which is detrimental or prejudicial to the

best interests of the City government.
7) For mis-use of City credit cards.

3. Notice  Requirement. Employees who have completed probation must be
presented with a �³Termination Notice�´ prior to actual termination. The
termination notice shall include:

A. Written notice of the reason(s) for the proposed termination.

B. Explanation of the facts in support of the proposed termination.

C. An opportunity for the employee to participate in a predetermination
(Loudermill) Hearing.

907. PREDETERMINATION (LOUDERMILL) HEARING

1. A due process �³Loudermill�´ hearing shall be afforded all regular full-time
and part-time employees, who have successfully completed their probation,
prior to termination, demotion, or a suspension of more than three (3)
working days.  

2. The supervisor shall notify the affected employee, both orally (when
possible) and in writing, of his/her recommendation to terminate, demote, or
suspend (for more than three (3) working days), the employee from City
service, and his/her reason(s) for doing so. This shall be accomplished in
the following manner:

A. The supervisor who initiates such action shall complete a Notice of
Intent to Terminate, Demote or Suspend form.  

B. The completed form shall include:

1) The recommended estimated date of termination, demotion or
suspension.

2) Reason(s) for terminating, demoting or suspending the employee.
3) Relevant documentation to support the termination, demotion or

suspension. Such documentation shall be attached to the �³Notice of
Intent to Terminate, Demote or Suspend�  ́form.  
EEO investigative reports are deemed confidential unless otherwise 
directed by a competent court of jurisdiction or by order of the City 
Manager.  Therefore, if an EEO investigation is the basis of 
disciplinary action, the affected employee will be provided a summary 
of the investigation.  The investigation documentation shall not be 
photocopied or disseminated beyond the EEO Office, City Attorney�¶s 
Office, City Manager�¶s Office or Human Resources Department.  
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4) Date, time, and location of the employee�¶s Loudermill hearing. The
hearing must be conducted within five (5) business days from date of
the notice.

3 Following notification of intent to terminate or suspend, the Department
Director shall determine if the employee will continue working or be placed on
administrative leave with pay, pending the Loudermill hearing outcome. In
the case of demotion, the employee shall maintain his/her position grade
pending the outcome of the Loudermill hearing.

A. The Loudermill hearing shall be conducted by the Department Director of
the Supervisor recommending the disciplinary action.  

1) In the event that the employee is a direct-report to the City Manager
or an Assistant City Manager, the Human Resources Department
shall appoint an Assistant City Manager or a Department Director to
conduct the Loudermill.   

2) In situations where the Department Director initiates the
recommended discipline, the Human Resources Department shall
appoint a different Department Director or an Assistant City Manager
as the hearing officer.

3) The hearing shall be recorded. The original recording shall be
transcribed by the Department, attached with any resulting disciplinary
action and submitted to the Human Resources Department. 

4) Participants in the Loudermill should be limited to the hearing officer,
the Recording Secretary, and the employee.
a) The hearing officer (the Department Director) shall state the

reason(s) for the disciplinary action and review relevant supporting
documentation. The employee shall be afforded an opportunity to
refute the reason(s) for disciplinary action and enter into the
record any relevant documentation to support his/her position.

b) The hearing officer shall forward a written recommendation, based
on the evidence presented at the Loudermill hearing, along with
the Personnel Action Notice and transcript of the Loudermill to the
Human Resources Department. The Human Resources
Department will send the PAN, transcript and any other supporting
information to the City Manager for final action.

c) The employee shall be notified by the hearing officer, within five
(5) business days, of the results of the hearing. This notification
shall be made prior to submitting his/her recommendation to the
City Manager.

d) Nothing in these procedures is designed to supersede or prevent
an employee from availing himself/herself of the City�¶s grievance
procedure. 

e) The Personnel Action Notice signed by the City Manager will be
forwarded to the Human Resources Department who will prepare
all appropriate paperwork and will ensure proper notification of the
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employee.

908. EMPLOYEES  INVOLVED  IN  JOB  MISCONDUCT  OR  CRIMINAL  ACTIVITIES.
Employees charged with job misconduct or criminal activities may be placed on
Administrative Leave with Pay or Leave Without Pay pending final determination,
or may be assigned other duties pending a final outcome of the matter. Each
situation under investigation will be administered on a case-by-case basis. The
Legal Department shall review each case and advise the City Manager.
Administrative Leave with Pay shall be reported as time worked on time sheets.

909. ABOLISHMENT OR NON-FUNDING OF POSITIONS.

1. The City Manager can recommend to abolish or not fund positions for the
following reasons:

A. When approved by the City Council.

B. When a position is no longer required to provide service for the
community.

C. When there is insufficient revenue to support the position.

2. Reasonable attempts shall be made to reassign or transfer personnel
designated for separation due to abolishment of jobs. Reassignment or
transfer may be lateral, to a lower grade, or to a higher grade, depending
upon:

A. Suitable vacancies for which the employee is qualified.

B. Ability of the employee to perform another function.

C. No job shall be abolished as a way to remove an individual from
municipal service.

D. The following procedures will be utilized in dealing with displaced
employees:

1) The Human Resources Department shall be notified of potential
displaced employees due to organization changes.

2) Employment changes will be announced in sufficient time so that
employees can voluntarily transfer to vacancies which occur.
Department Directors and Program Administrators/Managers will
inform employees a minimum of ninety (90) days prior to the change
in status.

E. Employees whose positions are targeted for elimination will be given the
opportunity to transfer to positions for which they qualify on a non-
competitive basis after those employees who qualify for priority referral
due to ADA or Workers�¶Compensation. Whenever possible, transfer will
take place at the current salary if the position is similar in value, at lower
pay if the position has less responsibility, know-how, or accountability, or
at a higher pay if it is a promotional opportunity.

F. Once affected employees have been identified, every vacancy which
occurs will be screened first by the Human Resources Department to see
if qualified potentially displaced candidates are available and there are
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not employees with priority referral due to Workers�¶Compensation or
ADA requirements.  

G. Employees who were unable to successfully compete for vacancies will
be monitored by the Human Resources Department and may be
transferred to related occupations as trainees to undergo on-the-job
training. This action may require a reduction in pay if the position
involves less know-how, problem solving, and accountability.
Appointments may be non-competitive and transfers may be directed
involuntarily. The sole purpose of this action is to salvage the person's
employment with the City.

H. Employees, who cannot be placed within the City because positions do
not exist, may be laid off involuntarily after ninety (90) days from the date
of notice. Employees laid off under this policy will depart in good
standing and will be eligible for re-employment as positions become
available for which they qualify. These employees will be eligible for
normal separation benefits such as coverage under COBRA,
unemployment compensation, and sell back of sick/annual leave
according to City policy.

910. RE-ESTABLISHMENT  OF  POSITIONS. The City Manager may recommend
reestablishment of positions:

1. When approved by the City Council.

2. When revenue is sufficient and a need for resuming the discontinued position
or service is justifiable and essential.

3. When a position is reestablished, the person who was the incumbent when
the position was abolished shall be given first consideration for appointment.
However, that person must be able perform the essential job functions of the
position, with or without reasonable accommodation.

911. LAYOFF/FURLOUGH. Layoff is defined as severance of an employee from the
work force due to lack of work. Layoff is made without prejudice and is no fault of
the affected employee.

1. Selection  for  Layoff. When more than one (1) employee is in a position which
has been scheduled to be discontinued, the following criteria may be
considered to identify which person is to be laid off:

a. Versatility and/or value to the department.

b. Overall job performance as compared to others within the department.

c. Longevity within the department.

d. Longevity with the City.

2. Furlough:

a. Temporary unpaid leave of some employees due to economic conditions 
of a Department, or the City, as a whole.

b. Prior to implementing a furlough program, the affected employees shall
be notified at least ten (10) working days in advance.
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912. DISBURSEMENT OF FINAL PAY.   When an employee resigns their position, 
the earned salary or wages plus any other compensation (such as annual leave 
accrual) shall be due and payable on or before the next regular payday.  When 
an employee is dismissed from employment, the earned salary or wages plus 
any other compensation (such as annual leave accrual) shall be due and payable
no later than the fifth (5th) calendar day following dismissal.  Exempt employees 
will be paid a proportionate part of that employee�¶s full salary for the time actually
worked in last week of employment.  The employee�¶s final pay shall be disbursed
using methods established by the City�¶s Human Resources Department.
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SECTION 1000 EMPLOYEE PERFORMANCE REVIEWS

1001. PURPOSE.  To provide the format for the mutual exchange of information about 
performance between the supervisor and employee, to determine successful 
completion of the probationary period, and determine eligibility for merit 
compensation. Through performance evaluations, supervisors will communicate 
to individual employees their performance expectations and department goals.  
Supervisors will assess the employee�¶s job-related performance and work to 
enhance overall job performance by providing direction and identifying training 
needs.

Performance reviews and performance improvement plans may also be used 
when considering personnel actions for a regular employee.

1002. PERIODS OF REVIEW.

1. Each regular employee shall be given a performance review during the 
probationary period.  This can be done by completing the performance 
appraisal form or other documentation as appropriate.

2. A formal performance appraisal will be completed:

A. At the completion of the probationary period; and
B. Based on the anniversary of an employee�¶s job start date;
C. As directed by the City Manager; or
D. At such time when an updated evaluation is necessary.

3. If an employee changes assignment, position, or department during the 
performance cycle, performance up to that point will not be disregarded.  The 
current supervisor may complete an interim appraisal of the employee�¶s 
performance.  The interim appraisal should be completed by the supervisor 
prior to the employee�¶s departure. Should a recent appraisal be available the 
supervisor shall notify the Human Resources Department in writing.

4. The performance appraisal of Department Directors and Section 
Administrators/Managers shall include an evaluation of their compliance with 
this policy.

1003. RESPONSIBILITIES

1. Each supervisor is responsible to set and communicate clear performance 
standards for his/her employees and to observe and discuss employee 
performance at the beginning of and throughout the review period.  
Evaluations are based on job-related performance during the review period.  
Supervisors may use as the basis for the performance appraisal, all 
information believed to be relevant to an understanding of the work 
performance and the employee and that is consistent with the scope of the 
job description.

2. The employee is responsible for understanding the duties and responsibilities
required of the position, the employee work plan goals and measures, the 
core competencies and for asking any questions concerning those 
expectations and/or the evaluation process.
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3. Employees are responsible for contributing to the development of the 
performance objectives and for providing performance input throughout the 
appraisal period and explanation of actions occurring during the rating period.

4. Employees are encouraged to record their perceptions of their working 
environment as well as their performance, accomplishments, training 
requests and future goals and objectives.  Supervisors should review and 
incorporate these into the appraisal as appropriate.

5. The employee shall receive a copy of the performance appraisal instrument 
delineating goals, objectives and core competencies to be evaluated and the 
year-end evaluation delineating performance  

6. At the end of the performance appraisal cycle, the supervisor will meet with 
each employee under his/her supervision and evaluate performance, discuss 
training needs and to establish goals and objectives for the next evaluation 
cycle.

1004. REVIEW COORDINATION.  Primary responsibility for initiation of a performance 
review shall be the responsibility of the supervisor.  

1. Each employee shall be afforded an opportunity to provide the supervisor 
with a self-assessment of his or her job performance for the rating period.  
The employee should be asked to provide a self-evaluation at least two (2) 
weeks prior to the evaluation meetings.  A supervisor must review and 
consider the self-assessment when completing each employee�¶s 
performance evaluation.

2. The supervisor or section administrator/manager shall schedule a meeting to
review the appraisal, the employee shall acknowledge the meeting.

3. The Human Resources Department shall ensure that the appraisal results 
are made part of the employee's personnel file.

1005. PERFORMANCE REVIEW COMMENTS.   Each employee may comment on 
their performance appraisal.  If the employee chooses to do so, such comments 
must be submitted to the Human Resources Department, in type written form, no 
later than fourteen (14) days after the appraisal meeting with their supervisor. 
The comments shall be forwarded to the Department Director for review and 
comment, prior to their inclusion into the personnel file.

1006. PERFORMANCE APPRAISAL DISPUTE RESOLUTION.  Under the City�¶s merit 
program, a relationship between performance appraisal and pay has the potential
to result in differences of opinion between an employee and their supervisor.

Performance appraisals are not grievable.  If an employee can demonstrate that 
the appraisal was arbitrary, capricious, illegally discriminatory, or wrong based on
solid data, the employee can enter into dispute resolution with the Department 
Director.  

1. PROCEDURE:

In order to ensure the speedy resolution of disputes related to an employee�¶s 
appraisal, the following procedure shall be followed. The expedited process 
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from immediate supervisor to final decision is intended to resolve disputes in 
a timely fashion.

A. The dispute resolution process is an open process that is not a grievance 
or appeal.  No party has an absolute right to legal representation.  The 
parties are expected to represent and speak for themselves.

B. The employee shall make every effort to discuss their performance review
candidly with their supervisor, expressing any disagreements they may 
have with statements made by their supervisor.

C. The employee may add any comments they may have to the written 
performance appraisal for inclusion in the personnel file.

D. An employee wishing to initiate the process for dispute resolution shall do
so within ten (10) working days of receiving the performance evaluation, 
by submitting a written memo to the Department Director stating the 
employee�¶s wish to enter into dispute resolution and listing the specific 
parts of the supervisor�¶s appraisal with which the employee disagrees and
explaining the nature and extent of the disagreement.  The employee 
shall attach copies of any relevant supporting documentation.   If the 
employee wishes to have a meeting with the Department Director, the 
employee must request it in a written memorandum to the Department 
Director.  A copy of the completed form shall be provided to the 
Department Director and to the Human Resources Department.

E. The Department Director will review the performance appraisal and all 
supporting documentation.

F. The Department Director may contact the employee and/or the supervisor
to obtain clarification or additional information.

G. The Department Director may meet with the employee and/or supervisor 
if necessary.

H. The employee may request a meeting with the Director within five (5) 
working days of filling for dispute resolution.

I. The Department Director shall then issue his/her written decision within 
five (5) working days.  The response should indicate one (1) of the 
following:
1) The Director agrees with the evaluation
2) The supervisor will revise the evaluation;
3) The supervisor will complete a new evaluation;
4) The Director will revise the evaluation; or
5) The Director will complete a new evaluation.

J. The decision issued by the Director shall be final and binding.
K. Employees who are direct reports to a Department Director may appeal 

their appraisal to the Assistant City Manager or another Director 
appointed by the Director of Human Resources.
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SECTION 1100 EMPLOYEE GRIEVANCES AND
 DISCRIMINATION COMPLAINTS

1101. POLICY. It is the policy of the City to treat all employees fairly in matters affecting their
employment. Every eligible employee shall have an opportunity to resolve matters
which affect his/her employment. Every eligible employee with a grievance shall have
the right to present the grievance in accordance with the following procedures without
fear of reprisal.

1102. EMPLOYEE GRIEVANCE. 

1. The word grievance means a formal, written statement from an eligible employee 
concerning actions taken by the City on one of the following items: loss of pay, 
written reprimand, suspension, and termination. Demotions, reclassifications, 
transfers, reassignments, and changes in shift rotations may not be grieved by an 
employee unless they are a direct consequence of a disciplinary action to that 
employee. Performance reviews and promotions cannot be grieved. 

2. The wording �³eligible employee�  ́means any regular full-time and regular part-time 
employee. Discharge of an employee shall not preclude access to the grievance 
procedure. 

A. The City Manager may not file grievances based on this procedure.
B. Executive employees, unless otherwise agreed to by the parties, may have 

recourse to the grievance procedure, but may only grieve terminations and 
disciplinary actions which result in loss of pay. Executive employees include 
Department Directors, the City Attorney and Assistant City Managers.

C. Eligible executive employees, and any other employees who report directly to the
City Manager, shall make a good faith effort to resolve the issue with the City 
Manager prior to filing a grievance to the Personnel Appeals Hearing Officer. The
grievance must be filled within seven (7) business days following the event on 
which the grievance is based.

D. Employees reporting to Assistant City Managers shall first make a good faith 
effort to resolve the issue with their respective Assistant City Manager prior to 
filling a grievance with the City Manager. The City Manager will have seven (7) 
days to respond. If the decision of the City Manager is not satisfactory to the 
employee, a grievant may, within seven (7) business days of receipt of the
decision, appeal in writing to the Personnel Appeals Hearing Officer.

E. Only grievances pertaining to loss of pay, suspensions, and termination may be 
appealed to the personnel hearing officer.

F. Appeals to the Personnel Appeals Hearing Officer shall be filed with the City 
Clerk or his/her designee. 

G. Failure of the grievant to properly follow the provisions of the �³Grievance 
Procedure�  ́shall result in the automatic forfeiture of the grievance with prejudice.

H. The established grievance procedure shall be followed except for:
1) All collective bargaining units will follow the grievance procedures in their 

negotiated contracts.
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3. Grievance Procedure:

Step 1

A. Before an employee files a formal written grievance, the employee and his/her 
immediate supervisor must make a good faith effort to resolve the issue, except 
in situations where a special hearing officer was appointed to conduct the 
Loudermill hearing. 

B. A good faith effort shall consist of a face-to-face meeting between the employee 
and his/her immediate supervisor to discuss the issue and resolution. 

C. The filing of a formal, written grievance shall not preclude continuing a good faith 
effort to resolve the grievance. The good faith effort does not extend the time 
limit(s) included in the grievance procedure. 

D. When a special hearing officer has been appointed to conduct the Loudermill 
hearing, the employee may bypass the good faith effort of a face-to-face meeting
with the immediate supervisor and the filing of a formal written grievance with the
employee�¶s Department Director and may file a formal written grievance directly 
with the City Clerk�¶s Office within (7) seven business days following the event on 
which the grievance is based. 

Step 2

A. Within seven (7) business days following the event on which the grievance is 
based, an eligible employee may file a formal written grievance with the 
Department Director. The good faith effort shall have taken place in order for the 
formal written grievance to proceed. 

B. The grievance must be filed on forms available on the intranet, the Human 
Resources Department, City Clerk�¶s Office, EEO/Training Office, and the 
Department Director�¶ s Office. 

C. The grievance must be specific and refer to an issue that can be grieved and the 
desired settlement. The contents of a formal written grievance and settlement 
desired cannot be changed after it is submitted. 

D. A copy of the grievance shall be immediately forwarded by the Department 
Director to the Human Resources Director, the EEO Officer, and the immediate 
supervisor of the employee. 

Step 3
A. Within seven (7) business days after receipt of the formal grievance, and after 

reviewing all the facts pertaining to the grievance, the Department Director, or 
his/her designee, may provide a written response to the employee who filed the 
grievance.

Step 4
B. If the Department Director does not respond to the employee grievance within  

seven (7) business days, or if the employee is not satisfied with the Director�¶s 
response, the employee may, within seven (7) business days of the earliest of 
receipt of the Director�¶s response or the date the response was due, file an 
eligible grievance to the Personnel Appeals Hearing Officer. The employee�¶s 
written appeal to the Personnel Appeals Hearing Officer shall be filed with the 
City Clerk or his/her designee. 
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